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the date of the conveyance thereof. Nothing herein prohibits 
a division and distribution of the capital stock of any corpo- 
ration which remains after the payment of all its debts, upon 
its dissolution, or the expiration of its term of existence. 
[Amendment approved March 21, 1905; in effect in sixty days.] 

57 Cal. 602; 81 Cal. 384; 90 Cal. 135; 93 Cal. 309; 
109 Cal. 596; 116 Cal. 415; 124 Cal. 149; 125 Cal. 412; 
127 Cal. 674; 135 Cal. 482. 

Note. — § 309. The change consists in the omission of the 
words "nor must they divide, withdraw, or pay to the stock- 
holders, or any of them, any part of the capital stock," where 
those words first occurred, and in the omission of the words "in 
the event of its dissolution," after "thereof." The reason for 
the omission of the words first above alluded to is that by some 
clerical error they occurred twice in the section. The words "in 
the event of its dissolution" are omitted because their presence 
made it impossible to enforce the liability against the direct- 
ors unless the corporation is first dissolved, which could not 
have been the intention of the Legislature. 

§ 310. The board of directors may be removed from office 
by a vote of two thirds of the members, or of stockholders hold- 
ing two thirds of the capital stock, at a general meeting held 
after previous notice of the time and place, and of the intention 
to propose such removal. Meetings of stockholders for this 
purpose may be called by the president, or by a majority of 
the directors, or by members or stockholders holding at least 
one half of the votes. Such calls must be in writing, and 
addressed to the secretary, who must thereupon give notice of 
the time, place, and object of the meeting, and by whose order 
it is called. If the secretary refuses to give the notice, or if 
there is none, the call may be addressed directly to the mem- 
bers or stockholders, and be served as a notice, in which case 
it must specify the time and place of meeting. The notice must 
be given in the manner provided in section three hundred and 
one of this title, unless other express provision has been made 
therefor in the by-laws. In case the board of directors is so 
removed, a new board may be elected at the same meeting. 
[Amendment approved March 21, 1905; in effect in sixty days.] 

97 Cal. 630. 

Note. — § 310. The amendment, while it authorizes the 
removal of the whole board of directors by a two-thirds vote of 
the members or stockholders, denies the power to remove less 
than the whole number by such vote. The reason for this is 
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that by the system of cumulative voting sanctioned by Section 
307, a minority may obtain representation in the board of 
directors ; if so, a director elected to represent a minority of 
one third ought not to be removed by the subsequent vote of 
the other two thirds, and the system of cumulative voting and 
minority representation thus made ineffective. The first sen- 
tence only is changed. 



§ 311. Whenever, from any cause, there is no person author- 
ized to call or to preside at a meeting of a corporation, any 
justice of the peace of the county where such corporation is 
established may, on written application of three or more of the 
stockholders or of the members thereof, issue a warrant to one 
of the stockholders or members, directing him to call a meeting 
of the corporation, by giving the notice required, and the 
justice may, in the same warrant, direct such person to preside 
at such meeting until a clerk is chosen and qualified, if there 
is no other officer present legally authorized to preside thereat. 
The application of a number of stockholders less than three, 
but holding a majority of the capital stock, has the same effect 
as an application by three or more stockholders or members. 
[Amendment approved March 21, 1905; in effect in sixty days.] 

Note. — § 311. By the amendment the holders of a majority 
of the stock, though their number is less than three, are 
authorized to apply to the justice to issue a warrant for an 
election. The change consists in the addition of the last 
sentence. 

§ 312. At all elections or votes had for any purpose there 
must be a majority of the subscribed capital stock, or of the 
members, represented, either in person or by proxy in writing. 
Every person acting therein, in person or by proxy or repre- 
sentative, must be a member thereof, or a stockholder having 
stock in his own name on the stock books of the corporation at 
least ten days prior to the election. Any vote or election had 
other than in accordance with the provisions of this article is 
voidable at the instance of absent or any stockholders or mem- 
bers, and may be set aside by petition to the Superior Court of 
the county where the same is held. Any regular or called 
meeting of the stockholders or members may adjourn from day 
to day, or from time to time, if for any reason there is not 
present a majority of the subscribed stock or members, or no 
election had — such adjournment and the reasons therefor being 
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recorded in the journal of proceedings of the board of director. 
[Amendment approved March 21, 1905 ; in effect in sixty days.] 

67 Cal. 533 ; 93 Cal. 36 ; 103 Cal. 363 ; 104 Cal. 651 ; 109 
Cal. 588; 112 Cal. 63; 115 Cal. 589; 127 Cal. 683; 
133 Cal. 47. 

Note.^- § 312. The change consists in the substitution of the 
words "Superior Court" in place of "District Court," and in 
the omission of the words "bona fide" before "stockholder." 
For the purposes of election, a person appearing upon the books 
of the corporation to be a stockholder should be permitted to 
vote, and election officers should not be vested with authority to 
deny such a stockholder the right to vote, or to claim that for 
some reason he is not a bona fide stockholder. (See Smith vs. 
S. F. d N. P. Ry. Co., 115 Cal. 584.) 

§ 312. At all elections or votes had for any purpose in cor- 
porations formed for profit there must be a majority of the 
subscribed capital stock or of the members represented, either 
in person or by proxy in writing; provided, that in all 
instances of corporations formed for purposes other than 
profit the by-laws shall provide the number of members or 
stockholders that shall constitute a quorum for the transac- 
tion of business. Every person acting therein (in person or 
by proxy or representative), must be a member thereof or a 
bona fide stockholder, having stock in his own name on the 
stock books of the corporation at least ten days prior to the 
election. Any vote or election had other than in accordance 
with the provisions of this article is voidable at the instance 
of absent (or any) stockholders or members, and may be set 
aside by petition to the Superior Court of the county where 
the same was held. Any regular or called meeting of the 
stockholders or members may adjourn from day to day, or 
from time to time, if for any reason there is not present a 
majority of the subscribed stock or members, or no election 
had, such adjournment and the reasons therefor being recorded 
in the journal of proceedings of the board of directors. 
[Amendment approved March 22, 1905 ; in effect in sixty 
days.] 

§ 313. The shares of stock of an estate of a minor, or insane 
person, may be represented by his guardian, and of a deceased 
person by his executor or administrator. [Amendment in effect 
July 1, 1874.] 

109 Cal. 590 ; 115 Cal. 590. 
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§ 314. If from any cause an election does not take place on 
the day appointed by law or the by-laws, or otherwise, it may 
be held on any day thereafter as is provided for in such by-laws, 
or to which such election may be adjourned or ordered by the 
directors. If an election has not been held at the appointed 
time, and no adjourned or other meeting for the purpose has 
been ordered by the directors, a meeting may be called by the 
stockholders as provided in section three hundred and ten. 
[Amendment approved March 21, 1905 ; in effect in sixty days.] 

Note. — § 314. The design of the amendment is to extend the 
provisions of the section to all elections howsoever authorized, 
and for this purpose the words "by law" are inserted after 
"appointed," "in" is omitted after "appointed," and "or other- 
wise" are inserted after "by-laws." 

§ 315. Upon the application of any person or body corpo- 
rate aggrieved by any election held by any corporate body, the 
Superior Court of the county in which such election is held 
must proceed forthwith to hear the allegations and proofs of 
the parties, or otherwise inquire into the matters of complaint, 
and thereupon confirm the election, order a new one, or direct 
such other relief in the premises as accords with right and 
justice. Upon filing the petition, and before any further pro- 
ceedings are had under this section, five days' notice of the 
hearing must be given, under the direction of the court or the 
judge thereof, to the adverse party, or those to be affected 
thereby. [Amendment approved March 21, 1905 ; in effect in 
sixty days.] 

93 Cal. 30 ; 98 Cal. 305 ; 103 Cal. 360 ; 115 Cal. 281, 587 ; 
126 Cal. 72. 

Note. — § 315. The change consists in the substitution of 
the words "Superior Court of the county" for "District Court 
of the district." 

§ 316. Any officer of a corporation who willfully gives a 
certificate, or willfully makes an official report, public notice, 
or entry in any of the records or books of the corporation, con- 
cerning the corporation or its business, which is false in any 
material representation, shall be liable for all the damages result- 
ing therefrom to any person injured thereby ; and if two or more 
officers unite-* or participate in the commission of any of the 
acts herein designated, they shall be jointly and severally liable. 
[Amendment in effect July 1, 1874.] 
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§ 317. When all the stockholders or members of a corpora- 
tion ate present at any meeting, however called or notified, and 
sign a written consent thereto, on the record of such meeting, 
the doings of such meeting are as valid as if had at a meeting 
legally called and noticed. 

§ 318. The stockholders or members of such corporation, 
when so assembled, may elect officers to fill all vacancies then 
existing, and may act upon such other business as might lawfully 
be transacted at regular meetings of the corporation. 

§ 319, The meetings of the stockholders and board of 
directors of a corporation must be held at its office or principal 
place of business. 

§ 320. When no provision is made in the by-laws for regular 
meetings of the directors and the mode of calling special meet- 
ings, all meetings must be called by special notice in writing, 
to be given to each director by the secretary, on the order of the 
president, or if there be none, on the order of two directors. 

59 Cal. 681 ; 76 Cal. 154 ; 96 Cal. 79 ; 109 Cal. 9 ; 130 
Cal. 347 ; 134 Cal. 177. 

§ 321. Every corporation doing a banking business in this 
State must keep in its office, in a place accessible to the stock- 
holders, depositors, and creditors thereof, and for their use, a 
book containing a list of all stockholders in such corporation, 
and the number of shares of stock held by each ; and every such 
corporation must keep posted in its office, in a conspicuous 
place, accessible to the public generally, a notice, signed by 
the president or secretary, showing : 

First — The names of the directors of such corporation ; 

Second — The number and value of shares of stock held by 
each director. 

The entries on such book and such notice shall be made and 
posted within twenty-four hours after any transfer of stock, 
and shall be conclusive evidence against each director and 
stockholder of the number of shares of stock held by each. 
The provisions of this section shall apply to all banking cor- 
porations formed or existing before twelve o'clock noon of the 
day on which this code took effect, as well as to those formed 
after such time. [Amendment approved January 29, 1876; in 
effect in sixty days.] 

89 Cal. 54. 
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§ 321a. Every corporation that has been or may be created 
under the general laws of this State may change its principal 
place of business from one place to another in the same 
county, or from one city or county to another city or county 
within this State. Before such change is made, the consent, 
in writing, of the holders of two thirds of the capital stock of 
the corporation must be obtained and filed in its office. When 
such consent is obtained and filed, notice of the intended 
removal or change must be published, at least once a week, 
for three successive weeks, in some newspaper published in 
the county, wherein said principal place of business is situated, 
if there is one published therein ; if not, in a newspaper of an 
adjoining county, giving the name of the county or city where 
it is situated and that to which it is intended to remove it. 
Whenever any such change is made, a copy of the resolution 
or action of the board of directors authorizing the same, together 
with a copy of an affidavit of the publication above required, 
all duly certified by the president and secretary of the corpora- 
tion with the corporate seal affixed, shall be filed in each office 
where the original articles of incorporation are, of any copy 
thereof is required to be filed. This section shall not be con- 
strued to require such consent, notice or publication in the 
case of any such removal from one location to another in the 
same city, town or village. [Amendment approved March 20. 
1903; in effect in sixty days.] 

§ 321b. At all meetings of stockholders of corporations 
organized under the laws of this State, or in the case of cor- 
porations having no capital stock, then at all meetings of the 
members of such corporation, only the stockholders or members 
actually present shall be entitled to vote on any proposition, 
including the election of directors and other officers of the 
corporation, unless proxies from absent or non-attending stock- 
holders or members shall be held by some person or persons 
present at such meeting and shall be executed in accordance 
with the provisions of this section. Every such proxy must be 
executed in writing by the member or stockholder himself, or 
by his duly authorized attorney. No proxy heretofore given or 
made shall be valid after the expiration of eleven months from 
the passage of this Act, unless the member or stockholder 
executing it shall have specified therein the length of time for 
which such proxy is to continue in force, which must be for 
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some limited period, and in no case to exceed seven years from 
the date of the execution of such proxy. No proxy hereafter 
to be given or made shall be valid after the expiration of eleven 
months from the date of its execution, unless the member or 
stockholder executing it shall have specified therein the length 
of time for which such proxy is to continue in force, which must 
be for some limited period, and in no case to exceed seven years 
from the date of the execution of such proxy. Every proxy 
shall be revocable at the pleasure of the person executing it; 
but a corporation having no capital stock may prescribe in its 
by-laws the persons who may act as proxies for members, and 
the length of time for which such proxies may be executed. 
[New section; approved February 27, 1905; in effect in sixty 
days.] 

CHAPTER II. 

CORPORATE STOCK. 

Art. I. Stock and Stockholders. §§322-328. 
II. Assessments of Stock. §§331-349. 

Article I. 

Stock and Stockholders. 

Sec. 322. Liabilities of stockholders. They may be released, when. 

323. Certificates, how and when issued. 

324. Transfer of shares. 

325. Transfer of shares held by married women, etc. Dividends 

payable to married women. 

326. Non-resident stockholders. Bonds. 

327. Contract to relieve directors void. 

328. New or duplicate certificates of shares of stock, when and how 

issued. 

/ § 322. Each stockholder of a corporation is individually and 
personally liable for such proportion of all its debts and 
liabilities contracted or incurred during the time he was a 
stockholder as the amount of stock or shares owned by him 
bears to the whole of the subscribed capital stock or shares of 
the corporation. Any creditor of the corporation may institute 
joint or several actions against any of its stockholders, for the 
proportion of his claim payable by each, and in such action 
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the court must ascertain the proportion of the claim or debt 
for which each defendant is liable, and a several judgment 
must be rendered against each, in conformity therewith. If 
any stockholder pays his proportion of any debt due from the 
corporation, incurred while he was such stockholder, he is 
relieved from any further personal liability for such debt, and 
if an action has been brought against him upon such debt, it 
must be dismissed, as to him, upon his paying the costs, or 
such proportion thereof as may be properly chargeable against 
him. The liability of each stockholder is determined by the 
amount of stock or shares owned by him at the time the debt 
or liability was incurred; and such liability is not released by i / 
any subsequent transfer of stock. V The term stockholder, as 
used in this section, applies not only to such persons as appear 
by the books of the corporation to be such, but also to every 
equitable owner of stock, although the same appears on the 
books in the name of another; and also to every person who 
has advanced the installments or purchase money of stock in 
the name of a minor, so long as the latter remains a minor; 
and also to every guardian, or other trustee, who voluntarily 
invests any trust funds in the stock. Trust funds in the hands 
of a guardian, or trustee, are not liable under the provisions of 
this section, by reason of any such investment ; nor must the 
person for whose benefit the investment is made be responsible 
in respect to the stock until he becomes competent and able 
to control the same; but the responsibility of the guardian or 
trustee making the investment continues until that period. 
Stock held as collateral security, or a trustee, or in any other 
representative capacity, does not make the holder thereof a 
stockholder within the meaning of this section, except in the 
cases above mentioned, so as to charge him with any proportion 
of the debts or liabilities of the corporation; but the pledgor, 
or person or estate represented, is to be deemed the stockholder, 
as respects such liability. In a corporation having no capital 
stock, each member is individually and personally liable for an 
equal share of its debts and liabilities, and similar actions 
may be brought against him, either alone or jointly with other 
members, to enforce such liability as by this section may be 
brought against one or more stockholders, and similar judg- ^.~ 
ments may be rendered. The liability of each stockholder of a /\ 
corporation formed under the laws of any other State or Terri- 
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tory of the United States, or of any foreign country, and doing 
business within this State, is the same as the liability of a 
stockholder of a corporation created under the Constitution 
and laws of this State. [Amendment approved March 20, 
1905; in effect in sixty days.] 

59 Cal. 109, 280; 62 Cal. 461; 64 Cal. 121, 288; 65 Cal. 
210 ; 87 Cal. 31 ; 95 Cal. 580, 589 ; 97 Cal. 95 ; 99 Cal. 92 ; 
107 Cal. 381, 446 ; 108 Cal. 4 ; 109 Cal. 588 ; 111 Cal. 63^ 
113 Cal. 25; 115 Cal. 380, 594; 116 Cal. 384; 118 Cal. 
276; 122 Cal. 672; 124 Cal. 150; 125 Cal. 8, 412; 127 
Cal. 82, 675; 130 Cal. 274; 133 Cal. 507; 136 Cal. 513; 
140 Cal. 104, 105; 141 Cal. 227; 142 Cal. 384; 145 
Cal. 710. 

Note. — § 322. The change consists in the substitution of 
the language of the first sentence of Section 3 of Article XII 
of the Constitution in place of the first sentence of the old 
section. As the section stood, it is believed to be uncon- 
stitutional. (See Larrabec vs. Baldwin, 35 Cal. 155.) The 
words "an equal share" are substituted for "his proportion." 

§ 323. All corporations for profit must issue certificates for 
stock when fully paid up, signed by the president and secretary, 
and may provide, in their by-laws, for issuing certificates prior 
to full payment, under such restrictions and for such purposes 
as their by-laws may provide, but any certificate issued prior 
to full payment must show on its face what amount has been 
paid thereon. [Amendment approved March 20, 1905; in effect 
in sixty days.] 

82 Cal. 603 ; 96 Cal. 329 ; 101 Cal. 79 ; 135 Cal. 583. 

Note. — § 323. The change consists in the addition of the 
words "but any certificate issued prior to full payment must 
show on its face what amount has been paid thereon," the 
object being to require a certificate issued prior to full pay- 
ment to show the amount paid thereon. 

§ 324. Whenever the capital stock of any corporation is 
divided into shares, and certificates therefor are issued, such 
shares of stock, except as hereinafter provided, are personal 
property, and may be transferred by indorsement by the signa- 
ture of the proprietor, his agent, attorney, or legal representa- 
tive, and the delivery of the certificate ; buc such transfer is 
not valid, except as to the parties thereto, until the same is so 
entered upon the books of the corporation as to show the names 
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of the parties by whom and to whom transferred, the number 
of the certificate, the number or designation of the shares, and 
the date of transfer ; provided, however, that any corporation 
organized for, or engaged in the business of selling, distributing, 
supplying, or delivering water for irrigation purposes, or for 
domestic use, may in its by-laws provide that water shall only 
be so sold, distributed, supplied, or delivered to owners of its 
capital stock, and that such stock shall be appurtenant to cer- 
tain lands when the same are described in the certificate issued 
therefor; and when such certificate shall be so issued, and a 
certified copy of such by-law recorded in the office of the County 
Recorder in the county where such lands are situated, the 
shares of stock so located on any land shall only be transferred 
with said lands and shall pass as an appurtenance thereto. 
[Amendment approved March 26, 1895; in effect in sixty days.] 

53 Cal. 431 ; 58 Cal. 428 ; 03 Cal. 364 ; 72 Cal. 9 ; 79 Cal. 
331; 82 Cal. 603; 84 Cal. 137; 108 Cal. 493; 109 Cal. 
632; 113 Cal. 276; 126 Cal. 534; 134 Cal. 410; 136 Cal. 
513 ; 141 Cal. 16. 

§ 325. Shares of stock in corporations standing on the 
books of the corporation in the name of a married woman may 
be transferred by her, her agent or attorney, without the signa- 
ture of her husband, and in the same manner as if such married 
woman were a femme sole. All dividends payable upon any of 
such shares of stock may be paid to her, her agent or attorney, 
in the same manner as if she were unmarried ; and any proxy 
or power given by her, touching any of such shares, is valid 
and binding, and neither it nor any receipt for dividends need 
be signed by her husband. [Amendment approved March 20, 
1905; in effect in sixty days.] 

Note. — § 325. The amendment is designed to make it clear 
that shares of stock standing in the name of a married woman 
are presumed to be her separate property, and that they may 
be dealt with by her as such, in the absence of proof and notice 
to the contrary. 

§ 326. When the snares of stock in a corporation are owned 
by parties residing out of the State, the president, secretary, or 
directors of the corporation, before entering any transfer of 
the shares on its books, or issuing a certificate therefor to the 
transferee, may require from the attorney or agent of the non- 
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resident owner, or from the person claiming under the transfer, 
an affidavit or other evidence that the nonresident owner was 
alive at the date of the transfer, and if such affidavit or other 
satisfactory evidence be not furnished, may require from the 
attorney, agent, or claimant a bond of indemnity, with two 
sureties, satisfactory to the officers of the corporation; or, if 
not so satisfactory, then one approved by a Judge of the Superior 
Court of the county in which the principal office of the corpora- 
tion is situated, conditioned to protect the corporation against 
any liability to the legal representatives of the owner of the 
shares in case of his or her death before the transfer; and if 
such affidavit or other evidence or bond be not furnished when 
required as herein provided, neither the corporation nor any 
officer thereof shall be liable for refusing to enter the transfer 
on the books of the corporation. [Amendment in effect Feb- 
ruary 16, 1883.] 

58 Cal. 428. 

§ 327. Any contract or contracts, verbal or written, here- 
after made whereby it is sought directly or indirectly to relieve 
any director or trustee of any corporation or joint-stock asso- 
ciation from any liability imposed by section three of article 
twelve of the Constitution of California, are hereby declared 
to be and shall be null and void. [New section, in effect April 
12, 1880.] 

84 Cal. 422. 

§ 328. Whenever a certificate of stock or of shares in a 
corporation organized under the laws of this State has been 
lost, destroyed or wrongfully withheld, the owner thereof may 
bring an action against such corporation in the Superior Court 
of the county in which is located its principal place of business, 
for the purpose of obtaining a new or duplicate certificate. 
If by the books of the corporation the stock stands in the name 
of a person other than the plaintiff, or if by such books it 
appears that some other person claims or has some right, title, 
or interest in, or lien upon, such stock, all such persons must 
be made parties defendant with the corporation. Summons 
must be issued and served as in other civil actions, and in addi- 
tion thereto, the court must direct its clerk to issue and cause 
to be published, at least once a week for four successive weeks, 
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in some newspaper published in the county, a notice setting 
forth the pendency of the action, the names of the parties 
thereto, the court in which it is pending, the name of the 
corporation issuing the stock, the number of the certificate 
and the number of the shares, the name of the person mentioned 
as stockholder in the certificate, and notifying all persons 
claiming said shares, or any of them, or any interest or lien 
therein or thereupon, to be and appear before the court at a 
time and place to be designated in the notice, not less than 
thirty days from the first publication thereof, then and there 
to show cause why a new certificate should not be directed to 
be issued to the plaintiff, and to set forth their rights in or 
claim to such shares. If any one appears and answers or 
intervenes in the action, it must proceed to trial as in other 
civil cases, and the court must enter judgment as from the facts 
established may be proper; but if no one appears within the 
time designated in such notice, nor within the time allowed 
by law after the services of such summons, the court must 
hear such evidence as may be offered in support of the alle- 
gations of the complaint, and make and file its decision thereon, 
and thereupon may enter its judgment canceling the lost, 
destroyed or wrongfully withheld certificate and directing the 
corporation, upon payment to it of all costs incurred by it in 
the premises and without costs against the corporation, to 
issue to the plaintiff a new or duplicate certificate. After the 
issuing of a new certificate by the corporation pursuant to 
any judgment in such action, no action can ever be maintained 
by any person against the corporation in reference to said lost 
or destroyed certificate or the shares represented thereby, and 
thereafter any such action is forever barred as against the corpo- 
ration. [New section; approved Marr-b 20, 1905; in effect in 
sixty days.] 
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Article II. 

Assessments of Stock. 

Sec. 331. Directors may levy assessments. 

332. Limitation. How levied. 

333. Levy of assessment. Old assessment remaining unpaid. 

334. What order shall contain. 

335. Notice of assessment Form. 

336. Publication and service. 

337. Delinquent notice. Form. 

338. Contents of notice. 

339. How published. 

340. Jurisdiction acquired, how. 

341. Sale to be by public auction. 

342. Highest bidder to be the purchaser. 

343. In default of bidders, corporation may purchase. 

344. Disposition of stock purchased by corporation. 

345. Extension of time of delinquent sale. 

346. Assessments shall not be invalidated. 

347. Action for recovery of stock, and limitation thereof. 

348. Affidavits of publication. Affidavits of sale. To be filed. 

349. Waiver of sale. Action to recover assessment. 

§ 331. The directors of any corporation formed or existing 
under the laws of this State, after one fourth of its capital stock 
has been subscribed, may, for the purpose of paying expenses, 
conducting business, or paying debts, levy and collect assess- 
ments upon the subscribed capital stock thereof, in the manner 
and form, and to the extent provided herein. [Amendment in 
effect July 1, 1874.] 

05 Cal. 194; 80 Cal. 377; 82 Cal. 003; 92 Cal. 50; 101 
Cal. 80; 108 Cal. 492; 109 Cal. 588; 110 Cal. 203; 
120 Cal. 580; 127 Cal. 82; 129 Cal. 290; 133 Cal. 00; 
135 Cal. G32; 141 Cal. 227 ; 145 Cal. 700, 701, 702. 

§ 332. No one assessment must exceed ten per cent of the 
amount of the capital stock named in the articles of incorpora- 
tion, except in the cases in this section otherwise provided for, 
as follows : 

1. If the whole capital of a corporation has not been paid 
up, and the corporation is unable to meet its liabilities or to 
satisfy the claims of its creditors, the assessment may be for the 
full amount unpaid upon the capital stock ; or if a less amount 
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is sufficient, then it may be for such a percentage as will raise 
that amount ; 

2. The directors of railroad corporations may assess, the 
capital stock in installments of not more than ten per cent per 
month, unless in the articles of incorporation it is otherwise 
provided ; 

3. The directors of fire or marine insurance corporations may 
assess such a percentage of the capital stock as they deem 
proper. 

65 Cal. 194; 93 Cal. 549; 99 Cal. 14; 107 Cal. 450; 
145 Cal. 701, 702, 707. 

§ 333. No assessment must be levied while any portion of a 
previous one remains unpaid, unless : 

1. The power of the corporation has been exercised in accord- 
ance with jthe provisions of this- article for the purpose of col- 
lecting such previous assessment;' 

2. The collection of the previous assessment . has been 
enjoined; or, 

3. The assessment falls within the provisions of either the 
first, second, or third subdivision of section three hundred and 
thirty-two. 

65 Oal. 194. 

v§ 334. Every order levying an assessment must specify the 
amount thereof, when, to whom, and where payable ; fix a day, 
subsequent to the full term of publication of the assessment 
notice, on which the unpaid assessments shall be delinquent, not 
"less than thirty nor more than sixty days from the time of 
making the order levying the assessment ; and a day for the sale 
of delinquent stock, not less than fifteen nor more than sixty 
days from the day the stock is declared delinquent. 

§ 335. Upon the making of the order, the secretary shall 
cause to be published a notice thereof, in the following form : 

(Name of corporation in full. Location of principal place of 
business.) Notice is hereby given, that at a meeting of the 
directors, held on the (date), an assessment of (amount) per 
share was levied upon the capital stock of the corporation, 
payable (when, to whom, and where). Any stock upon which 
this assessment shall remain unpaid on the (day fixed) will 
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be delinquent and advertised for sale at public auction, and, 
unless payment is made before, will be sold on the (day 
appointed), to pay the delinquent assessment, together with 
costs of advertising and expenses of sale. 

(Signature of secretary, with location of office.) 

101 Cal. 81. 

§ 336. The notice must be personally served upon each 
stockholder, or, in lieu of personal service, must be sent through 
the mail, addressed to each stockholder at his place of residence, 
if known, and if not known, at the place where the principal 
office of the corporation is situated, and be published once a 
week, for four successive weeks, in some newspaper of general 
circulation and devoted to the publication of general news, 
published at the place designated in the articles of incorporation 
as the principal place of business, and also in some newspaper 
published in the county in which the works of the corporation 
are situated, if a paper be published therein. If the works of 
the corporation are not within a State or Territory of the United 
States, publication in a paper of the place where they are situ- 
ated is not necessary. If there be no newspaper published at 
the place designated as the principal place of business of the 
corporation, then the publication must be made in some other 
newspaper of the county, if there be one, and if there be none, 
then in a newspaper published in an adjoining county. [Amend- 
ment in effect July 1, 1874.] 

§ 337. If any portion of the assessment mentioned in the 
notice remains unpaid on the day specified therein for declaring 
the stock delinquent, the secretary must, unless otherwise 
ordered by the board of directors, cause to be published in the 
same papers in which the notice hereinbefore provided for shall 
have been published, a notice substantially in the following 
form : 

(Name in full. Location of principal place of business.) 
Notice. — There is delinquent upon the following described 
stock, on account of assessment levied on the (date), (and 
assessments levied previous thereto, if any), the several amounts 
set opposite the names of the respective shareholders, as fol- 
lows : (Names, number of certificate, number of shares, amount.) 
And in accordance with law (and an order of the board of 
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directors, made on the [date], if any such order shall have 
been made), so many shares of each parcel of stock as may 
be necessary, will be sold, at the (particular place), on the 
(date), at (the hour) of such day, to pay delinquent assess- 
ments thereon, together with costs of advertising and expenses 
of the sale. 

(Name of secretary, with location of office.) 

101 Cal. 76 ; 108 Cal. 493 ; 109 Cal. 8/ 

§ 338. The notice must specify every certificate of stock, 
the number of shares it represents, and the amount due thereon, 
except where certificates may not have been issued to parties 
entitled thereto, in which case the number of shares and amount 
due thereon, together with the fact that the certificates for such 
shares have not been issued, must be stated. 

§ 339. The notice, when published in a daily paper, must be 
published for ten days, excluding Sundays and holidays, previous 
to the day of sale. When published in a weekly paper, it must 
be published in each issue for two weeks previous to the day of 
sale. The first publication of all delinquent sales must be at 
least fifteen days prior to the day of sale. 

101 Cal. 76 ; 108 Cal. 493 ; 129 Cal. 296 ; 132 Cal. 483. 

§ 340. By the publication of the notice, the corporation 
acquires jurisdiction to sell and convey a perfect title to all of 
the stock described in the notice of sale upon which any portion 
of the assessment oi costs of advertising remains unpaid at the 
hour appointed for the sale, but must sell no more of such stock 
than is necessary to pay the assessments due and costs of sale. 

§ 341. On the day, at the place, and at the time appointed 
in the notice of sale, the secretary must, unless otherwise ordered 
by the directors, sell or cause to be sold at public auction, to 
the highest bidder for cash, so many shares of each parcel of 
the described stock as may be necessary to pay the assessment 
and charges thereon, according to the terms of sale; if pay- 
ment is made before the time fixed for sale, the party paying 
is only required to pay the actual cost of advertising, in 
addition to the assessment. 
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§ 342. The person offering at such sale to pay the assess- 
ment and costs for the smallest number of shares or fraction of 
a share is the highest bidder, and the stock purchased must be 
transferred to him on the stock books of the corporation, on 
payment of the assessment and costs. 

§ 343. If, at the sale of stock, no bidder offers the amount 
of the assessments, and costs and charges due, the same may be 
bid in and purchased by the corporation, through the secretary, 
president, or any director thereof, at the amount of the assess- 
ments, costs, and charges due ; and the amount of the assess- 
ments, costs, and charges must be credited as paid in full on 
the books of the corporation, and entry of the transfer of the 
stock to the corporation must, be made on the books thereof. 
While the stock remains the property of the corporation, it is 
not assessable, nor must any dividends be declared thereon ; 
but all assessments and dividends must be apportioned upon the 
stock held by the stockholders of the corporation. 

57 Cal. 398. 

§ 344. All purchases of its own stock made by any corpora- 
tion vest the legal title to the same in the corporation; and the 
stock so purchased is held subject to the control of the stock- 
holders, who may make such disposition of the same as they 
deem fit, in accordance with the by-laws of the corporation or 
vote of a majority of all the remaining shares. Whenever any 
portion of the capital stock of a corporation is held by the 
corporation by purchase, a majority of the remaining shares 
is a majority of the stock for all purposes of election or voting 
on any question at a stockholders' meeting. 

57 Cal. 398 ; 72 Cal. 33 ; 109 Cal. 588. 

§ 345. The dates fixed in any notice of assessment or notice 
of delinquent sale, published according to the provisions hereof, 
may be extended from time to time for not more than thirty 
days, by order of the directors, entered on the records of the 
corporation ; but no order extending the time for the perform- 
ance of any act specified in any notice is effectual unless notice 
of such extension or postponement is appended to and published 
with the notice to which the order relates. 
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$ 346. No assessment is invalidated by a failure to make 
publication of the notices hereinbefore provided for, nor by the 
non-performance of any act required in order to enforce the 
payment of the same; but in case of any substantial error or 
omission in the course of proceedings for collection, all previous 
proceedings, except the levying of the assessment, are void, 
and publication must be begun anew. 

76 Cal. 28; 108 Cal. 495; 109 Cal. 8. 

§ 347. No action must be sustained to recover stock noUI for 
delinquent assessments, upon the ground of irregularity in the 
assessment, irregularity or defect of the notice of sale, or defect 
or irregularity in the sale, unless the party seeking to maintain 
such action first pays or tenders to the corporation, or the party 
holding the stock sold, the sum for which the same was sold, 
together with all subsequent assessments which may have been 
paid thereon and interest on such sums from the time they were 
paid; and no such action must be sustained unless the same is 
commenced by the filing of a complaint and the issuing of a 
summons thereon within six months after such sale was made. 

76 Cal. 28 ; 133 Cal. 66. 

g 348. The publication of notice required by this article 
may be proved by the affidavit of the printer, foreman, or 
principal clerk of the newspaper in which the same was pub- 
lished ; and the affidavit of the secretary or auctioneer is prima 
facie evidence of the time and place of sale, of the quantity and 
particular description of the stock sold, and to whom, and for 
what price, and of the fact of the purchase money being paid. 
The affidavits must be filed in the office of the corporation, and 
copies of the same, certified by the secretary thereof, are prima 
facie evidence of the facts therein stated. Certificates signed 
by the secretary and under the seal of the corporation are prima 
facie evidence of the contents thereof. [Amendment in effect 
July 1, 1874.] 

§ 349. On the day specified for declaring the stock delin- 
quent, or at any time subsequent thereto and before the sale 
of the delinquent stock, the board of directors may elect to waive 
further proceedings under this chapter for the collection of 
delinquent assessments, or any part or portion thereof, and may 
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elect to proceed by action to recover the amount of the assess- 
ment and the costs and expenses already incurred, or any part 
or portion thereof. 

101 Cal. 76; 108 Cal. 493; 109 Oal. 3; 110 Cal. 635; 
129 Cal. 296 ; 145 Cal. 700, 701. 



CHAPTER III. 

CORPORATE POWERS. 

Art. I. General Powers. §§ 354-364. 

II. Records. §§ 377-378. 

III. Examination of Corporations. §§ 382-384. 

IV. Judgment Against and Sale of Corporate Property. 

§§ 388-393. 

Article I. 

General Powers. 

Sec. 354. Powers of corporations. 

355. Limitation of powers. 

356. Banking expressly prohibited. 

357. Misnomer does not invalidate instrument. 

358. Corporation to organize within one year. 

359. Increasing and diminishing capital stock, how. 

360. Corporations may acquire real property, and how much. 

361. [Repealed March 22, 1905; in effect in sixty days.] 
36 1 a. Sale, lease, or transfer of business. 

302. Articles of incorporation, how amended. 

363. [Repealed March 22, 1905; in effect in sixty days.] 

363. Erroneous riling of articles of incorporation. 

364. Sale of property in foreign country. 

§ 354. Every corporation, as such, has power : 

1. Of succession, by its corporate name, for the period 
limited ; and when no period is limited, perpetually ; 

2. To sue and be sued, in any court. 

3. To make and use a common seal, and alter the same at 
pleasure ; 

4. To purchase, hold, and convey such real and personal 
estate as the purposes of the corporation may require, not 
exceeding the amount limited in this part ; 

5. To appoint such subordinate officers or agents as the busi- 
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on the information of the Attorney-General ; but the resumption 
Of its business in good faith by such corporation prior to the 
commencement thereof shall be a bar to such suit. The due 
incorporation of any company claiming in good faith to be a 
corporation under this part, and doing business as such, or its 
right to exercise corporate powers, shall not be inquired into 
collaterally in any private suit to which such de facto corpo- 
ration may be a party ; but such inquiry may be had at the suit 
of the State on information of the Attorney-General ; provided, 
however, as to any company claiming in good faith to be, and 
which has been doing business for ten consecutive years as a 
corporation, no such inquiry shall be made either by the State 
or by any person whatsoever. [Amendment approved March 
23, 1901; in effect in sixty days.] 

64 Cal. 72; 77 Cal. 372; 80 Cal. 186; 82 Cal. 186; 
97 Cal. 277; 102 Cal. 64; 106 Cal. 310; 109 Cal. 601; 
126 Cal. 545. 

§ 359. No corporation shall issue stocks or bonds except for 
money paid, labor done or property actually received, and all 
fictitious increase of stock or indebtedness is void. Every cor- 
poration may increase or diminish its capital stock, and every 
corporation or two or more corporations, may create or increase 
its or their bonded indebtedness, subject to the following pro- 
visions : 

First — The capital stock of a corporation may be increased 
or diminished at a meeting of the stockholders by a vote repre- 
senting at least two thirds of the subscribed or issued capital 
stock, or in the manner otherwise in this section provided ; 
when by meeting as aforesaid, then such meeting must be called 
by the board of directors or trustees and notice must be given 
by publication in a newspaper published in the county or city 
and county where the principal place of business of such cor- 
poration is located, or if there be none published in said county 
or city and county, then in a newspaper published in an 
adjoining county or city and county, such paper to be designated 
by the board of directors or trustees in the order calling for the 
meeting. 

Second — The notice must specify the object of the meeting 
and the amount to which it is proposed to increase or diminish 
the capital stock, the time and place of holding the meeting, 
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which latter must be at the principal place of business of the 
corporation and at the building where the board of directors 
or trustees usually meet. The notice herein provided must be 
published once a week for at least sixty days. The capital 
stock cannot be diminished to an amount less than the indebted- 
ness of the corporation. 

Third — The bonded indebtedness of a corporation may be 
created or increased by a vote of the stockholders representing 
at least two thirds of the subscribed or issued capital stock 
at a meeting called by the board of directors or trustees, and 
after notice of the time and place of the meeting published 
in the same manner and for the time prescribed, which notice 
shall state the amount of the bonded indebtedness which it is 
proposed to create, or the amount to which it is proposed to 
increase such indebtedness, and shall in all other respects contain 
the same matters as are above provided and set forth in the 
notice of meeting to increase or diminish the capital stock ; 
or such original creation of bonded indebtedness may be made 
as otherwise in this section provided. 

Fourth — In addition to the notice by publication, when pro- 
ceedings are to be had hereunder at a meeting of stockholders, 
the secretary of the corporation shall also address a notice to 
each of the stockholders whose names appear on the company's 
books as sufficiently addressed or identified, at his place of 
residence, if known, and if not known, then at the place in 
which the principal place of business of the corporation is 
situate, which notice shall be so mailed to such stockholders at 
least thirty days before the day appointed for such meeting. 

Fifth — In lieu of such call for meeting of stockholders and of 
such notice and publication of the same and of a stockholders' 
meeting held in pursuance thereof and of said vote thereat 
representing at least two thirds of the subscribed capital stock, 
any corporation may diminish its capital stock and also orig- 
inally create its bonded indebtedness by a resolution adopted 
by the unanimous vote of its board of directors or trustees at 
a regular meeting or a special meeting called for that purpose 
and approved by the written assent or assents of the stock- 
holders holding two thirds of the subscribed or issued capital 
stock, which assent or assents must be filed with the secretary 
of the corporation ; but the secretary of the corporation must 
address by mail, postage fully prepaid, a copy of such resolu- 



48 ' CORPORATION LAWS OF CALIFORNIA. 

tion to each of the stockholders whose names appear upon the 
company's books as sufficiently addressed or identified, at his 
place of residence, if known, and if not known, then at the place 
in which the principal place of business of the corporation is 
situate, which notice shall be so mailed to such stockholder 
at least thirty days before the certificate hereinafter provided 
is made and signed or filed, as hereinafter provided, and within 
that time any stockholder may file with such secretary his 
dissent in writing ; but it is further provided that if at any time 
within said thirty days such written assent or assents of the 
stockholders holding all of the subscribed or issued capital 
stock be so filed with said secretary, then and at once and with- 
out further delay the certificate hereinafter provided for may 
be so made, signed and filed as hereinafter provided and with 
the same effect, but such capital stock cannot be diminished 
to an amount less than the indebtedness of the corporation, and 
no increase of capital stock or bonded indebtedness can be 
made, except at a meeting of stockholders as in this section 
provided. # 

Sixth — Any two or more corporations may by a separate 
compliance by each corporation with the provisions of this 
section applicable in the premises in respect to creating or 
increasing bonded indebtedness, create or increase a consolidated 
bonded indebtedness of such corporations, to be binding jointly 
and severally on such corporations, and which may be secured 
by a consolidated mortgage or deed of trust executed by all 
such corporations, mortgaging or conveying in trust all or any 
of the properties of all such corporations, acquired or to be 
acquired. 

Seventh — Upon such increase or diminution of the capital 
stock or creation or increase of the bonded indebtedness being 
made in accordance with the provisions of this section there 
shall be made, if proceedings are had under subdivisions first, 
second, third and fourth above, a certificate under the corporate 
seal and signed by the president and secretary of the corpora- 
tion or of each corporation acting in the premises and a majority 
of the directors or trustees of such corporation, or each cor- 
poration so acting, showing a compliance by such corporation, 
or each corporation so acting, with the requirements of said 
last named subdivisions • and the amount to which the capital 
stock has been increased or diminished or the amount of the 
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bonded indebtedness created, or to which the bonded indebted- 
ness may have been increased, and the amount of stock repre- 
sented at the meeting and the total vote in the affirmative by 
which the same was accomplished and the total vote in the 
negative; or if such proceeding be had and taken under sub- 
division fifth of this section as to diminution of capital stock 
or original creation of bonded indebtedness a like certificate 
shall be made and sealed and signed, as aforesaid, showing a 
compliance by such corporation, and by each corporation acting 
in the premises, with the requirements of said subdivision fifth 
and the amount to which the capital stock has been diminished 
or the amount of bonded indebtedness so originally created, 
and the total amount of the stock represented by the said written 
assent or assents so filed with the secretary and the total amount 
of stock represented by the said written dissent or dissents so 
filed. In case of a consolidated bonded indebtedness each cor- 
poration which is a party thereto shall cause to be made and 
sealed and signed and verified and filed, as in this section pro- 
vided, a separate certificate. 

Eighth — In all cases the certificates shall state the total 
number of subscribed or issued shares of the capital stock of 
the corporation, or of each corporation respectively acting in 
the premises, and shall be verified by the oath of the said presi- 
dent and secretary, or of the said respective presidents and 
secretaries. Such consolidated bonded indebtedness may be 
created or increased to an amount equal to the par or face value 
of the aggregate amount of the subscribed or issued capital 
stocks of said two or more corporations, but shall not exceed 
such aggregate amount. In each and every case the certificate 
must be filed in the office of the Clerk in the county or city and 
county where the original articles of incorporation of the 
corporation or corporations acting hereunder are filed, and a 
certified copy thereof, certified by such Clerk, shall be filed 
in the office of the Secretary of State; and thereupon the 
capital stock shall be so increased or diminished, or the bonded 
indebtedness or consolidated bonded indebtedness shall be 
created or increased accordingly, and such certificate or certifi- 
cates so filed shall be, when said certified copy or copies are 
so filed, conclusive proof of such increase or diminution of 
capital stock or such creation or increase of bonded or consoli- 
dated bonded indebtedness and the validity of each thereof. 

3— CL 
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When the by-laws of a corporation prescribe the paper in 
which notices of meetings of directors or trustees or stock- 
holders are to be published the notices of publication herein 
provided for shall be published in such paper, unless publication 
thereof shall have ceased. [Amendment approved March 21, 
1903; in effect immediately.] 

56 Cal. 651; 65 Cal. 617; 96 Cal. 161; 103 Cal. 630; 
109 Cal. 594; 112 Cal. 213; 116 Cal. 424; 125 Cal. 454; 
135 Cal. 583. 

§ 360. No corporation shall acquire or hold any more real 
property than may be reasonably necessary for the transaction 
of its business, or the construction of its works, except as 
otherwise specially provided. A corporation may acquire real 
property, as provided in title seven, part three, of the Code of 
Civil Procedure, when needed for any of the uses and purposes 
mentioned in said title. By a unanimous vote of all the 
directors at any regular meeting, any corporation existing, or 
hereafter to be formed under the laws of this State, may acquire 
and hold the land and building on and in which its business 
is carried on, and may improve the same to any extent required 
for the convenient transaction of its business. [Amendment 
approved March 22, 1905 ; in effect in sixty days.] 

144 Cal. 594. 

Note.—§ 360. Section 363, approved March 5, 1899, is added 
to Section 360, to the end that there shall not be two sections 
numbered 363. 

§361. [Repealed March 22, 1905; in effect in sixty days.] 

Note. — § 361. Repealed, and the matter therein added to 
Section 587a. 

§ 361a. No sale, lease, assignment, transfer or conveyance 
of the business, franchise and property, as a whole, of any cor- 
poration now existing, or hereafter to be formed in this State, 
shall be valid without the consent of stockholders thereof, 
holding of record at least two thirds of the issued capital stock 
of such corporation ; such consent to be either expressed in 
writing, executed and acknowledged by such stockholders, and 
attached to such sale, lease, assignment, transfer or conveyance, 
or by vote at a stockholders' meeting of such corporation called 
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for that purpose ; but with such assent, so expressed, such sale, 
lease, assignment, transfer or conveyance shall be valid; pro- 
vided, however, that nothing herein contained shall be con- 
strued to limit the power of the directors of such corporation 
to make sales, leases, assignments, transfers or conveyances of 
corporate property other than those hereinabove set forth. 
[New section; approved March 24, 1903; in effect in sixty 
days.] 

§ 362. Any corporation may amend its articles of incor- 
poration by a majority vote of its board of directors or trustees, 
and by a vote or written assent of the stockholders representing 
at least two thirds of the subscribed capital stock of such 
corporation, or the written assent of the majority of the mem- 
bers if there is no capital stock ; and a copy of the said articles 
of incorporation, as thus amended, duly certified to be correct 
by the president and secretary of the board of directors or 
trustees of such corporation, shall be filed in the office where 
the original articles of incorporation are filed, and a certified 
copy thereof, duly certified by such County Clerk, in the office 
of the Secretary of State. A copy of such articles of incorpora- 
tion, so amended, duly certified by the Secretary of State, must 
be filed in the office of the County Clerk of every county in 
which such corporation has or holds property, except only the 
county in which the original amended articles of incorporation 
have been filed. Any corporation which shall amend its articles 
of incorporation and shall fail to file copies of its amended 
articles, as required by the preceding sentence, shall be subject 
to the penalties and liabilities provided in section two hundred 
and ninety-nine for a failure of corporations to file copies of 
their articles of incorporation in the offices of the County Clerks 
of the counties in which they shall purchase, hold, or locate 
property, and from the time of so filing such copy of the 
amended articles of incorporation, such corporation shall have 
the same powers, and the stockholders thereof shall thereafter 
be subject to the same liabilities, as if such amendment had 
been embraced in the original articles of incorporation. Such 
original and amended articles of incorporation shall together 
contain all the matters and things required by the laws under 
which the original articles of incorporation were executed and 
filed. Nothing contained in this section must be construed to 
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cure or amend any defect existing in the original articles of 
incorporation heretofore filed, in that such articles did not set 
forth the matters required to make the same valid at the time 
of filing. If the assent of two thirds of said stockholders, or 
of the majority of members where there is no capital stock, to 
such amendment has not been obtained, a notice of the intention 
to make such amendment must first be advertised for thirty 
days in some newspaper published in the town, city, county, 
or city and county in which the principal place of business of 
the corporation is located, before the filing of the proposed 
amendment. Nothing in this section shall be construed to 
authorize any corporation to increase or diminish its capital 
stock, change its name, extend its corporate existence, or increase 
or diminish the number of its directors, without complying 
with the special provisions of this code applicable thereto. 
[Amendment approved March 22, 1905 ; in effect in sixty days.] 

99 Cal. 396 ; 124 Cal. 115. 

§ 363. [Approved March 5, 1889, repealed March 22, 1905 ; 
in effect in sixty days.] 

Note,— § 363. Added to Section 360. 

§ 363. When articles of incorporation have been prepared, 
subscribed, and executed in accordance with the provisions of 
sections two hundred and ninety and two hundred and ninety- 
two of the Civil Code, and such original articles filed by error 
or inadvertence with the Clerk of a county other than that 
named in the articles of incorporation as the county in which 
the principal place of business is to be transacted, and the 
Secretary of State shall have issued a certificate of incorporation 
based on a certified copy of such original articles of incorpora- 
tion, any stockholder or director of such corporation may 
petition the Superior Court of the county in which said original 
articles of incorporation were filed for an order to withdraw 
such original articles of incorporation, and file in place thereof 
a certified copy of the copy thereof on file in the office of the 
Secretary of State. Such petition must be verified, and must 
state clearly the facts, showing that such articles of incorpora- 
tion were filed by inadvertence and mistake; and notice of the 
hearing of said petition must be given for at least ten days 
before the day of hearing, by publication in a newspaper pub- 



§ 365. Whenever it shall appear that the minutes, records, 
seal, assessment book, stock journal, stock ledger, certificate 
book, certificate of stock or bonds or other papers or records 
of any corporation, municipal, quasi or otherwise, in this 
state, shall have been or shall hereafter be lost or destroyed 
by conflagration or other public calamity, such corporation, 
by a vote of its board of directors, or any stockholder or 
bondholder of such corporation, may petition the Superior 
Court of the county, or city and county, in which the principal 
place of business of such corporation is located, to restore 
such lost, destroyed, or injured minutes, records, seal, assess- 
ment book, stock journal, stock ledger, certificate book, certifi- 
cate of stock or bonds or other papers or records. Such petition 
shall state the loss, destruction or injury to any such records 
or documents or certificates of stock or bonds, or other papers 
or records, or any part or portion thereof, giving the cause of 
such loss, injury or destruction. On the filing of such petition, 
duly verified, said Superior Court shall make an order, fixing 
a time and place for the hearing of the same, and directing 
the clerk of the court to give notice of such a hearing by 
publication of a notice stating the time and place of the hearing 
of said petition and the purpose thereof, which time shall not 
be less than twenty-five nor more than thirty days from the 
completion of such publication. Notice of such hearing shall 
be given by publication in some newspaper of general circulation, 
printed and published in such county, or city and county, 
where the principal place of business of said corporation is 
located, and if there be no such newspaper published in said 
county, or city and county, then in some adjoining county, to 
be designated by the court or judge thereof, which publication 
shall be daily (except Sundays) for a period of at least three 
successive weeks. In case there is no daily newspaper pub- 
lished in either of said counties then such notice shall be 
published once a week for three successive weeks in a weekly 
newspaper published in such county. A copy of said notice 
shall also be personally served upon all persons affected thereby 
residing in the State of California, whose place of residence 
or place of business is known to the corporation or any of its 
officers, if such person can be found within the state, which 
service may be made at any time during said period of pub- 
lication. If the place of business or place of residence of 
any persons affected by said petition or proceeding is unknown 
to the corporation or any of its officers, within forty-eight 



5 bonis after the filing of said petition, a copy %f said notice i 

shall be mailed to each of the persons affected by said petition 
c or proceeding whose place of residence or place of business U 

i unknown to said corporation or any of its officers, addressed to | 

f them, postage prepaid, at the county seat of the county, or I 

< county and city, where the place of business of said corporation | 

< is located. In addition to the notice by publication, the | 
* petitioner shall address a copy of said notice to each of the i 

stockholders of said corporation, and also to each of the per- ' 
sons affected by said petition, whose names and places of resi- j 
dence or business are known to the corporation or any of its i 
officers, at his place of business or residence, postage prepaid, 
which notice shall be mailed to such stockholders or persons 
within forty-eight hours after the filing of said petition. 
The court before proceeding to hear the case, shall require 
proof to be made that notice has been published and given 
as hereinbefore required and service of such notice personally 
if the same has been so served and if the same has not been 
so served, an affidavit of the petitioner stating the reasons why 
such personal service has not been made, shall also be then filed. 
Upon the completion of said publication, said court shall have 
jurisdiction to inquire into and determine the loss, injury or 
destruction of such minutes, records, seal, assessment book, 
stock journal, stock ledger, certificate book, certificates of stock 
or bonds, or other papers and documents, and to fix and deter- 
mine by its judgment or decree, the ownership of said certi- 
cates of stock or bonds and the persons entitled thereto, and to 
direct such corporation to restore its records, seal, assessment 
book, stock journal, stock ledger, certificate book, certificates of 
stock or bonds or any other paper or record so lost, injured 
or destroyed, and to issue new bonds or certificates of stock 
or other paper or document to any person or persons to whom 
the same may belong or who may be entitled thereto, as 
determined by the judgment of the court. Any stock, bond 
or other paper, the ownership of which can not be determined, 
shall be found by the court, by its judgment, to belong to un- 
known owners, and in all proceedings of such corporation, 
including proceedings for assessment of stock, and the col- 
lection of such assessment, and the payment of dividends, and 
notice of sale and sale for delinquent assessments, said stock 
«r dividends shall be so designated as belonging to unknown 
owners, without giving the name of the owner thereof or the 
number of the certificate or series or issue. [Approved June 
18, 1904J: "in effect immediately.} 
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lisbed in the county where such petition is filed. Upon the day 
set for hearing the petition, the Superior Court may grant an 
order allowing such original articles of incorporation to be with- 
drawn, and a certified copy of the copy in the office of the 
Secretary of State in the place thereof filed; and the original 
articles of incorporation must be filed within ten days thereafter 
in the county in which the principal place of business is to be 
transacted, as stated in such articles of incorporation, and a 
certified copy of the order allowing such action must be filed 
with the certified copy in the office of the Secretary of State, 
after which said corporation shall be entitled to all rights and 
? P" privileges of a private corporation, and the title to any property 

it may fcave previously acquired shall not be affected by reason 
of the failure to file the original articles of incorporation in 
the first instance. [New section, in effect March 19, 1889.] 

!»> : - § 364. Any corporation of this State owning grants, conces- 

r, h '" sions, franchises, and properties, or any thereof, in any foreign 

>& 7 country, may sell and convey the same to the government of 

[h- 3 -" such foreign country, or to any person or persons, or any cor- 

';ii - poration or corporations, or association or associations, created 

:,>:: by or existing under the laws of this or any other State or the 

nr t»- United States, or any foreign government; provided, however, 

oi& that the powers hereby granted shall only be exercised by a 

iddtf majority of the entire board of directors of such corporation 

id << of this State, with the concurrence in writing of the holders of 

,a&' two thirds in amount of the capital stock thereof. [New section, 

e*c ;: ' in effect March 13, 1899.] 
•at* 
ft* Article II. 

vl - Records. 

'•'' Sec. 377. Records-^of what, and how kept. 

378. Other records to be kept by corporations for profit, and other*. 

§ 377. All corporations for profit are required to keep a 

'■[", record of all their business transactions: a journal of all meet 

ings of their directors, members, or stockholders, with the liuw 

and place of holding the same, whether regular or special, and 

if special, its object, how authorized, and the notice thereof 

\. ! given. The record must embrace every act done or ordered to 

^ - be done; who were present, and who absent; and, if requtmlwd 

i 

■ 

i 
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by any director, member, or stockholder, the time shall be noted 
when he entered the meeting or obtained leave of absence there- 
from. On a similar request, the ayes and noes must be 'taken 
on any proposition, and a record thereof made. On similar 
request, the protest of any director, member, or stockholder, 
to any action or proposed action, must be entered in full — all 
such records to be open to the inspection of any director, mem- 
ber, stockholder, or creditor of the corporation. 

63 Cal. 484 ; 76 Cal. 26 ; 78 Cal. 633 ; 94 Cal. 549 ; 107 
Cal. 636 ; 135 Cal. 625. 

§ 378. In addition to the records required to be kept by the 
preceding section, corporations for profit must keep a book, to 
be known as the "stock and transfer book," in which must be 
kept a record of all stock; the names of the stockholders or 
members, alphabetically arranged ; installments paid or unpaid ; 
assessments levied and paid or unpaid ; a statement of every 
alienation, sale, or transfer of stock made, the date thereof, 
and by and to whom ; and all such other records as the by-laws 
prescribe. Corporations for religious and benevolent purposes 
must provide in their by-laws for such records to be kept as 
may be necessary. Such stock and transfer book must be kept 
open to the inspection of any stockholder, member, or creditor. 

107 Cal. 453, 636. 

Article III. 

Examination of Corporations, etc. 

Sec. 382. Examination into affairs of corporations, how made by officers 
of State. 

383. Examination made by the Legislature. 

384. Chapter and article maybe repealed. 

§ 382. The Attorney-General or District Attorney, whenever 
and as often as required by the Governor, must examine into 
the affairs and condition of any corporation in this State, and 
report such examination, in writing, together with a detailed 
statement of facts, to the Governor, who must lay the same 
before the Legislature; and for that purpose the Attorney- 
General or District Attorney may administer all necessary 
oaths to the directors and officers of any corporation, and may 
examine them on oath in relation to the affairs and condition 
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thereof, and may examine the books, papers, and documents 
belonging to such corporation, or appertaining to its affairs and 
condition. 

72 Cal. 23. 

§ 383. The Legislature, or either branch thereof, may exam- 
ine into the affairs and condition of any corporation in this 
State at all times ; and for that purpose, any committee 
appointed by the Legislature, or either branch thereof, may 
administer all necessary oaths to the directors, officers, and 
stockholders of such corporation, and may examine them on 
oath in relation to the affairs and condition thereof; and may 
examine the safes, books, papers, and documents belonging to 
such corporation, or pertaining to its affairs and condition, 
and compel the production of all keys, books, papers, and docu- 
ments by summary process, to be issued on application to any 
court of record or any judge thereof, under such rules and 
regulations as the court may prescribe. 

§ 384. The Legislature may at any time amend or repeal 
this part, or any title, chapter, article, or section thereof, and 
dissolve all corporations created thereunder; but such amend- 
ment or repeal does not, nor does the dissolution of any such 
corporation, take away or impair any remedy given against any 
such corporation, its stockholders or officers, for any liability 
which has been previously incurred. 

Article IV. 

Judgment Against and Sale of Corporate Property. 

Sec. 388. Franchise may be treated as property, and sold under execution. 

389. Purchaser to transact business of corporation. 

390. Purchaser may recover penalties, etc. 

391. Corporation to retain powers after sale. 

392. Redemption of franchise. 

393. Sale under execution, where. 

§ 388. For the satisfaction of any judgment against any 
person, company, or corporation having any franchise other 
than the franchise of being a corporation, such franchise, and 
all the rights and privileges thereof, may be levied upon and 
sold under execution, in the same manner, and with the same 
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effect, as any other property. [Amendment approved March 20, 
1905; in effect in sixty days.] 

80 Cal. 341 ; 86 Cal. 283 ; 98 Cal. 313. 

Note. — § 388. This section as it stood applies only to cor- 
porations authorized to receive tolls, and is probably uncon- 
stitutional as creating a special law where a general law may 
be made applicable. (See Krause vs. Durorow, 19 Cal. Dec. 
93.) The amendment makes the section applicable to all cor- 
porations. 

§ 389. The purchaser at the sale must receive a certificate 
of purchase of the franchise, and be immediately let into the 
possession of all property necessary for the exercise of the 
powers and the receipt of the proceeds thereof, and must there- 
after conduct the business of such corporation, with all its 
powers and privileges, and subject to all its liabilities, until 
the redemption of the same, as hereinafter provided. 

§ 390. The purchaser, or his assignee, is entitled to recover 
any penalties imposed by law and recoverable by the corpora- 
tion for an injury to the franchise or property thereof, or for 
any damages, or other cause, occurring during the time he holds 
the same, and may use the name of the corporation for the 
purpose of any action necessary to recover the same. A recovery 
for damages or any penalties thus had is a bar to any subse- 
quent action by or on behalf of the corporation for the same. 

§ 391. The person, company, or corporation whose fran- 
chise is sold, as in this article provided, in all other respects 
retains the same powers, is bound to the discharge of the same 
duties, and is liable to the same penalties and forfeitures, as 
before such sale. [Amendment approved March 20, 1905; in 
effect in sixty days.] 

Note. — § 391. The amendment makes the section applicable 
to persons and companies as well as to corporations. 

§ 392. Redemption from any such sale may be had as pro- 
vided in the Code of Civil Procedure in the case of redemptions 
from sales of real estate on execution. [Amendment approved 
March 20, 1905; in effect in sixty days.] 

Note. — § 392. The amendment makes applicable to an 
execution sale of franchises the law of redemption applicable 
to other sales of real property. 

§ 393. The sale of any franchise under execution must be 
made in the county in which the corporation has its principal 
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place of business, or in which the property, or some portion 
thereof, is situated. [Amendment approved March 20, 1905; 
in effect in sixty days.] 

'Note. — § 393. Omits the words "upon which the taxes arc 
paid," that having had apparently no relevancy to the section. 

CHAPTER IV. 

EXTENSION AND DISSOLUTION OF CORPORATIONS. 

Sec. 399. Proceedings to disincorporate. [Repealed March 21, 1905; in 
effect in sixty days.] 

400. On dissolution, directors to be trustees for creditors. 

401. Any corporation may extend its corporate existence, how. 

402. How corporations may continue their existence. [Repealed; 

in effect July 1,1874 .] 

403. Title I to apply to all corporations, with certain exceptions. 

[Repealed March 20, 1905; in effect in sixty days ] 

§399. [Repealed March 21, 1905; in effect in sixty days.] 

Note. — § 399. This section, which purports merely to des- 
ignate the place in the Code of Civil Procedure where the dis- 
solution of corporations is provided for, does not state any 
rule of law and constitutes but an imperfect index to the pro- 
visions ^referred to. 

§ 400. Unless other persons are appointed by the court, the 
directors or managers of the affairs of a corporation at the 
time of its dissolution are trustees of the creditors and stock- 
holders or members of the corporation dissolved, and have full 
power to settle the affairs of the corporation. [Amendment 
approved March 21, 1905 ; in effect in sixty days.] 

84 Cal. 358; 100 Cal. 119; 101 Cal, 147. 

Note. — § 400. The change consists in the substitution of 
the word "a" for "such." 

§ 401. Every corporation formed for a period less than 
fifty years, may, at any time prior to the expiration of the term 
of its corporate existence, extend such term to a period not 
exceeding fifty years from its formation. Such extension may 
be made at any meeting of the stockholders or members called 
by the directors expressly for considering the subject if voted 
by stockholders representing two thirds of the capital stock; 
or by two thirds of the members ; or may be made upon the 
written assent of two thirds of the members or of stockholders 
representing two thirds of the capital stock. A certificate of the 
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proceedings of the meeting upon such vote, or upon such assent, 
must be signed by the chairman and secretary of the meeting 
and a majority of the directors, and be filed in the office of the 
County Clerk where the original articles of incorporation were 
filed, and a certified copy thereof in the office of the Secretary 
of State, and thereupon the term of the corporation is extended 
for the specified period. [Amendment approved March 21, 
1905 ; in effect m sixty days.] 

109 Cal. 582; 122 Cal. 339. 

Note. — § 401. The design of the amendment is to require 
the written assent of stockholders representing two thirds of 
the capital stock instead of permitting two thirds in number 
of the stockholders to act by their written consent. The 
change consists in the substitution of the words "two thirds 
of the members or of stockholders representing two thirds of 
the capital stock" in place of that number of stockholders or 
members. 

§402. [Repealed; in effect July 1, 1874.] 

§ 403. [Repealed March 20, 1905 ; in effect in sixty days.] 

109 Cal. 582; 122 Cal. 339. 
Note. — See note to § 403 in Chapter V. 

CHAPTER V. 

GENERAL PROVISIONS AFFECTING CORPORATIONS. 

Sec. 403. Title one to apply to all corporations, with certain exceptions. 
404. Power of the Legislature to amend or repeal this part, or any 
title, chapter, article, or section thereof, and to dissolve all 
corporations created thereunder. 

§ 403. The provisions of this title are applicable to every 
corporation, unless such corporation is excepted from its opera- 
tion, or unless a special provision is made in relation thereto 
inconsistent with some provision in this title, in which case 
the special provision prevails. [New section ; approved March 
20, 1905; in effect in sixty days.] 

Note. — §§ 403, 404. Adds a new chapter, entitled "General 
Provisions Affecting Corporations." Said chapter is made up 
of the old Section 403, which now stands in a chapter entitled 
"Extension and Dissolution of Corporations," and of the mat- 
ter now in Section 384, which now stands in a chapter entitled 
"Examination of Corporations." The object of the rearrange- 
ment is the placing of the sections under a more appropriate 
chapter heading. 
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§ 404. The Legislature may at any time amend or repeal 
this part, or any title, chapter, article, or section thereof, and 
dissolve all corporations created thereunder; but such amend- 
ment or repeal does not, nor does the dissolution of any such 
corporation, take away or impair any remedy given against 
any such corporation, its stockholders or officers, for any liability 
which has been previously incurred. [New section; approved 
March 20, 1905; in effect in sixty days.] 

■ 

Note. — See note to preceding section. 

CHAPTER VI. 

FOREIGN CORPORATIONS. 

Sec. 405. Designation of person on whom process may be served. Service 
on the Secretary of State, when valid. 

406. Foreign corporations, statute of limitations in favor of. Proof 

of corporate existence. Change of designation. 

407. Foreign railway corporations, rights of in this State. 

408. Foreign corporations to file certified copies of articles of incor 

poration. 

409. Foreign corporations, fees to be paid by, on filing certified copies 

of articles of incorporation. 

410. Foreign corporations, penalty for failure to file certified copies 

of articles of incorporation. 

§ 405. Every corporation other than those created by or 
under the laws of this State must, within forty days from the 
time it commences to do business therein, file in the office of 
the Secretary of State a designation of some person residing 
within the State upon whom process issued by authority of or 
under any law of this State may be served. A copy of such 
designation, duly certified by the Secretary of State, is suffi- 
cient evidence of such appointment. Such process may be 
served on the person so designated, or, in the event that no such 
person is designated, then on the Secretary of State, and the 
service is a valid service on such corporation. [New section; 
approved March 21, 1905; in effect in sixty days.] 

138 Cal. 738 ; 145 Cal. 601. 

Note.— §§405, 406, 407. These sections codify the statute 
of 1889, page 111, and section 1, statute of 1880, page 21. 

§ 406. Every corporation which complies with the provi- 
sions of this chapter is thereafter entitled to the benefit of the 
laws of this State limiting the time for the commencement of 
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civil actions, but no corporation not created by or under the 
laws of this State is entitled to the benefit thereof, nor can 
any such corporation maintain or defend any action or pro- 
ceeding in any court of this State until the corporation has 
complied with the provisions of the preceding section. In any 
action or proceeding instituted against any body styled as a 
corporation, but not created by nor under the laws of this State, 
evidence that such body has acted as a corporation, or employed 
methods usually employed by corporations, must be received by 
the court for the purpose of proving the existence of such cor- 
poration, the sufficiency of such evidence to be determined by 
the court with like effect as in other cases. Every corporation 
which has complied with the laws then in force, requiring it to 
make and file a designation of the person upon whom process 
against it may be served, need not make or file any further 
designation. Any designation heretofore or hereafter made may 
be revoked by the filing by the corporation with the Secretary 
of State of a writing stating such revocation. Within forty 
days after the death or removal from the State of any person 
designated by the corporation, or after the revocation of the 
designation, the corporation must make a new designation, or 
be subject to the provisions and penalties of this chapter. 
[New section; approved March 21, 1905; in effect in sixty 
days.] 

Note. — See note to § 405. 

§ 407. Every railway or other corporation organized for 
the purpose of carrying freight or passengers under or by virtue 
of the laws of the United States, or of any State or Territory 
thereof, may build railroads, exercise the right of eminent 
domain, and transact any other business which it might do if 
it were created and organized under or by virtue of the laws of 
this State, and has the same rights, privileges, and immunities, 
and is subject to the same laws, penalties, obligations, and 
burdens as if created or organized under and by virtue of the 
laws of this State. Nothing contained in this section shall be 
construed to exempt any corporation from any duty or liability 
imposed upon it by any of the provisions of this chapter. 
[New section; approved March 21, 1905; in effect in sixty 
days.] 

Note. — See note to § 405. 
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§ 408. Every corporation organized under the laws of 
another State, Territory, or of a foreign country, which is now 
doing business in this State, or is maintaining an office herein, 
or which shall hereafter do business in this State or maintain 
an office herein, or which shall enter this State for the purpose 
of doing business herein, must file in the office of the Secretary 
of State of the State of California a certified copy of its articles 
of incorporation, or of its charter, or of the statute or statutes, 
or legislative, or executive, or governmental act or acts creating 
it, in cases where it has been created by charter, or statute, 
or legislative, or executive, or governmental act, and a certified 
copy thereof, duly certified by the Secretary of State of this 
State, in the office of the County Clerk of the county where its 
principal place of business is located, and also where such cor- 
poration owns property. [New section; approved March 21, 
1905; in effect in sixty days.] 

Note. — '§§ 408, 409, 410. These sections codify the statute 
of 1901, page 108. 

§ 409. For filing and issuing a certified copy as required in 
section four hundred and eight of this code, corporations formed 
under the laws of another State, or of a Territory, or of a 
foreign country, must pay the same fees as are paid by cor- 
porations formed under the laws of this State. [New section; 
approved March 21, 1905 ; in effect in sixty days.] 

Note. — See note to § 408. 

§ 410. Every corporation organized under the laws of 
another State, Territory, or of a foreign country, which shall 
neglect or fail, within ninety days from the taking effect of this 
section, to comply with the conditions of sections four hundred 
and eight and four hundred and nine of this code, shall be 
subject to a fine of not less than five hundred dollars, to be 
recovered in any court of competent jurisdiction ; and it is 
hereby made the duty of the Secretary of State, as he may be 
advised that corporations are doing business in contravention 
of sections four hundred and eight and four hundred and nine 
of this code, to report the fact to the Governor, who shall 
instruct the District Attorney of the county wherein such cor- 
poration has its principal place of business, or the Attorney- 
General of the State, or both, as soon as practicable, to institute 
proceedings to recover the fine provided for in this section, and 
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the amount so recovered must be paid into the State Treasury 
to the credit of the General Fund of the State; in addition to 
which penalty, no foreign corporation which shall fail to comply 
with sections four hundred and eight and four hundred and nine 
of this code can maintain any suit or action in any of the courts 
of this State until it has complied with said sections ; provided, 
that any such corporation which, prior to the 8th day of March, 
1901, shall have complied with the provisions of the Act entitled 
"An Act to amend 'An Act in relation to foreign corporations,' 
approved April 1, 1872," approved March 17, 1899, is exempted 
from the provisions of this section and the two sections next 
preceding. [New section; approved March 21, 1905; in effect 
in sixty days.] 

Note,— See note to § 408. 

TITLE II. 

Insurance Corporations. 

Chap. I. General Provisions. §§ 414-421. 

II. Fire and Marine Insurance Corporations. §§ 424-432. 
III. Mutual Life, Health, and Accident Insurance Corpo- 
rations. §§ 437-452. 
IV. Mutual Benefit and Life Associations. §§ 452a-453. 
V. To Discover Fire and Save Property and Human Life 

from Destruction Thereby. §§ 453a-453c. 
VI. Life, Health, Accident, and Annuity or Endowment 
Insurance on the Assessment Plan. §§ 453(Z-453p. 

CHAPTER I. 

GENERAL PROVISIONS. 

Sec. 414. Subscriptions to capital stock opened, and how collected. 

415. Purchase and conveyance of real estate. 

416. Policies, how issued and by whom signed. 

417. Dividends, of what, and when declared. 

418. Directors liable for loss on insurance in certain cases. 

419. Capital to be at least two hundred thousand dollars. 

420. Exception, capital of one hundred thousand dollars. 

421. Funds of, how invested. 
421. Funds of, how invested. 

§ 414. After the Secretary of State issues the certificate of 
incorporation, as provided in article one, chapter one, title one, 
of this part, the directors named in the articles of incorporation 



tttStfAAtfcE COltfORAtflONS. 63 

must proceed in the manner specified, or in their by-laws, or if 
none, then in such manner as they may by order adopt, to open 
books of subscription to the capital stock then unsubscribed, 
and to secure subscriptions to the full amount of the fixed 
capital ; to levy assessments and installments thereon, and to 
collect the same, as in chapter two of title one provided. 

§415. Purchase and conveyance of real estate. No insur- 
ance corporation may purchase, hold or convey real estate, 
except as hereinafter set forth, to wit : 

1. The building in which it has its principal office and the 
land upon which it stands. 

2. Also, such as may be requisite for its accommodation in 
the convenient transaction of its business. 

3. Also, such as may be conveyed to it, or to any person for it, 
by way of mortgage, or in trust or otherwise, to secure or pro- 
vide for the payment of loans previously contracted or for 
moneys due. 

4. Also, such as may be purchased at sales upon deeds of 
trust, or judgments obtained or made for such loans or debts. 

5. Also, such as may be conveyed to it in satisfaction of 
debts previously contracted in the course of its dealings. 

All such real estate, mentioned in subdivisions three, four 
and five, so acquired, which is not requisite for the accommo- 
dation of such corporation in the transaction of its business, 
must be sold and disposed of within five years after such cor- 
poration acquired title to the same. [Amendment approved 
February 24, 1905; in effect in sixty days.] 

§ 416. All policies made by insurance corporations must be 
subscribed by the president or vice-president, or in case of the 
death, absence, or disability of those officers, by any two of the 
directors, and countersigned by the secretary of the corpora- 
tion. AH such policies are as binding and obligatory upon the 
corporation as if executed over the corporate seal. 

§ 417. The directors of every insurance corporation, at such 
times as their by-laws provide, must make, declare, and pay to 
the stockholders dividends of so much of the net profits of the 
corporate business and interest on capital invested as to them 
appears advisable; but the moneys received and notes taken 
for premium on risks which are undetermined and outstanding 
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directors, made on the [date], if any such order shall have 
been made), so many shares of each parcel of stock as may 
be necessary, will be sold, at the (particular place), on the 
(date), at (the hour) of such day, to pay delinquent assess- 
ments thereon, together with costs of advertising and expenses 
of the sale. 

(Name of secretary, with location of office.) 

101 Cal. 76 ; 108 Cal. 493 ; 109 Cal. 8. 

§ 338. The notice must specify every certificate of stock, 
the number of shares it represents, and the amount due thereon, 
except where certificates may not have been issued to parties 
entitled thereto, in which case the number of shares and amount 
due thereon, together with the fact that the certificates for such 
shares have not been issued, must be stated. 

§ 339. The notice, when published in a daily paper, must be 
published for ten days, excluding Sundays and holidays, previous 
to the day of sale. When published in a weekly paper, it must 
be published in each issue for two weeks previous to the day of 
sale. The first publication of all delinquent sales must be at 
least fifteen days prior to the day of sale. 

101 Cal. 76 ; 108 Cal. 493 ; 129 Cal. 296 ; 132 Cal. 483. 

§ 340. By the publication of the notice, the corporation 
acquires jurisdiction to sell and convey a perfect title to all of 
the stock described in the notice of sale upon which any portion 
of the assessment of costs of advertising remains unpaid at the 
hour appointed for the sale, but must sell no more of such stock 
than is necessary to pay the assessments due and costs of sale. 

§ 341. On the day, at the place, and at the time appointed 
in the notice of sale, the secretary must, unless otherwise ordered 
by the directors, sell or cause to be sold at public auction, to 
the highest bidder for cash, so many shares of each parcel of 
the described stock as may be necessary to pay the assessment 
and charges thereon, according to the terms of sale ; if pay- 
ment is made before the time fixed for sale, the party paying 
is only required to pay the actual cost of advertising, in 
addition to the assessment. 
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§ 342. The person offering at such sale to pay the assess- 
ment and costs for the smallest number of shares or fraction of 
a share is the highest bidder, and the stock purchased must be 
transferred to him on the stock books of the corporation, on 
payment of the assessment and costs. 

§ 343. If, at the sale of stock, no bidder offers the amount 
of the assessments, and costs and charges due, the same may be 
bid in and purchased by the corporation, through the secretary, 
president, or any director thereof, at the amount of the ^assess- 
ments, costs, and charges due ; and the amount of the assess- 
ments, costs, and charges must be credited as paid in full on 
the books of the corporation, and entry of the transfer of the 
stock to the corporation must be made on the books thereof. 
While the stock remains the property of the corporation, it is 
not assessable, nor must any dividends be declared thereon ; 
but all assessments and dividends must be apportioned upon the 
stock held by the stockholders of the corporation. 

57 Cal. 398. 

§ 344. All purchases of its own stock made by any corpora- 
tion vest the legal title to the same in the corporation ; and the 
stock so purchased is held subject to the control of the stock- 
holders, who may make such disposition of the same as they 
deem fit, in accordance with the by-laws of the corporation or 
vote of a majority of all the remaining shares. Whenever any 
portion of the capital stock of a corporation is held by the 
corporation by purchase, a majority of the remaining shares 
is a majority of the stock for all purposes of election or voting 
on any question at a stockholders' meeting. 

57 Cal. 398 ; 72 Cal. 33 ; 109 Cal. 588. 

§ 345. The dates fixed in any notice of assessment or notice 
of delinquent sale, published according to the provisions hereof, 
may be extended from time to time for not more than thirty 
days, by order of the directors, entered on the records of the 
corporation ; but no order extending the time for the perform- 
ance of any act specified in any notice is effectual unless notice 
of such extension or postponement is appended to and published 
with the notice to which the order relates. 
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§ 346. No assessment is invalidated by a failure to make 
publication of the notices hereinbefore provided for, nor by the 
non-performance of any act required in order to enforce the 
payment of the same ; but in case of any substantial error or 
omission in the course of proceedings for collection, all previous 
proceedings, except the levying of the assessment, are void, 
and publication must be begun anew. 

76 Cal. 28 ; 108 Cal. 495 ; 109 Cal. 8. 

§ 347. No action must be sustained to recover stock sold for 
delinquent assessments, upon the ground of irregularity in the 
assessment, irregularity or defect of the notice of sale, or defect 
or irregularity in the sale, unless the party seeking to maintain 
such action first pays or tenders to the corporation, or the party 
holding the stock sold, the sum for which the same was sold, 
together with all subsequent assessments which may have been 
paid thereon and interest on such sums from the time they were 
paid; and no such action must be sustained unless the same is 
commenced by the filing of a complaint and the issuing of a 
summons thereon within six months after such sale was made. 

76 Cal. 28 ; 133 Cal. 66. 

$ 348. The publication of notice required by this article 
may be proved by the affidavit of the printer, foreman, or 
principal clerk of the newspaper in which the same was pub- 
lished; and the affidavit of the secretary or auctioneer is prima 
facie evidence of the time and place of sale, of the quantity and 
particular description of the stock sold, and to whom, and for 
what price, and of the fact of the purchase money being paid. 
The affidavits must be filed in the office of the corporation, and 
copies of the same, certified by the secretary thereof, are prima 
facie evidence of the facts therein stated. Certificates signed 
by the secretary and under the seal of the corporation are prima 
facie evidence of the contents thereof. [Amendment in effect 
July 1, 1874.] 

§ 349. On the day specified for declaring the stock delin- 
quent, or at any time subsequent thereto and before the sale 
of the delinquent stock, the board of directors may elect to waive 
further proceedings under this chapter for the collection of 
delinquent assessments, or any part or portion thereof, and may 
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elect to proceed by action to recover the amount of the assess- 
ment and the costs and expenses already incurred, or any part 
or portion thereof. 

101 Cal. 76; 108 Cal. 493; 109 Oal. 3; 110 Cal. 635; 
129 Cal. 296 ; 145 Cal. 700, 701. 



CHAPTER III. 

CORPORATE POWERS. 

Art. I. General Powers. §§ 354-364. 

II. Records. §§ 377-378. 

III. Examination of Corporations. §§ 382-384. 

IV. Judgment Against and Sale of Corporate Property. 

§§ 388-393. 

Article I. 

General Powers. 

Sec. 354. Powers of corporations. 

365. Limitation of powers. 

356. Banking expressly prohibited. 

357. Misnomer does not invalidate instrument. 

358. Corporation to organize within one year. 

359. Increasing and diminishing capital stock, how. 

360. Corporations may acquire real property, and how much. 

361. [Repealed March 22, 1905; in effect in sixty days.] 
30 la. Sale, lease, or transfer of business. 

3<'i2. Articles of incorporation, how amended. 

303. [Repealed March 22, 1905; in effect in sixty days.] 

363. Erroneous filing of articles of incorporation. 

364. Sale of property in foreign country. 

§ 354. Every corporation, as such, has power : 

1. Of succession, by its corporate name, for the period 
limited ; and when no period is limited, perpetually ; 

2. To sue and be sued, in any court. 

3. To make and use a common seal, and alter the same at 
pleasure ; 

4. To purchase, hold, and convey such real and personal 
estate as the purposes of the corporation may require, not 
exceeding the amount limited in this part ; 

5. To appoint such subordinate officers or agents as the busi- 
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ness of the corporation may require, and to allow them suitable 
compensation ; 

6. To make by-laws, not inconsistent with any existing law, 
for the management of its property, the regulation of its affairs, 
and for the transfer of its stock; 

7. To admit stockholders or members, and to sell their stock 
or shares for the payment of assessments or installments ; 

8. To enter into any obligations or contracts essential to the 
transaction of its ordinary affairs, or for the purposes of the 
corporation. 

52 Cal. 59 ; 56 Cal. 63 ; 59 Cal. 24 ; 62 Cal. 104 ; 63 Cal. 
363 ; 93 Cal. 309 ; 108 Cal. 558 ; 109 Cal. 163 ; 116 Cal. 
414; 117 Cal. 177; 118 Cal. 138; 126 Cal. 416; 144 
Cal. 594. 

§ 355. In addition to the powers enumerated in the preced- 
ing section, and to those expressly given in that title of this part 
under which it is incorporated, no corporation shall possess or 
exercise any corporate powers, except such as are necessary 
to the exercise of the powers so enumerated and given. 

62 Cal. 104. 

§ 356. No corporation shall create or issue bills, notes, or 
other evidences of debt, upon loans or otherwise, for circulation 
as money. 

§ 357. The misnomer of a corporation in any written 
instrument does not invalidate the instrument, if it can be 
reasonably ascertained from it what corporation is intended. 

93 Cal. 314. 

§ 358. If a corporation does not organize and commence the 
transaction of its business, or the construction of its works 
within one year from the date of its incorporation, or if, after 
its organization and commencement of its business, it shall 
lose or dispose of all its property, and shall fail for a period 
of two years to elect officers and transact, in regular order, the 
business of said corporation, its corporate powers shall cease, 
and the said corporation may be dissolved at the instance of 
any creditor of the said corporation, at the suit of the State,* 
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at the time of making the dividend must not be treated as 
profits, nor divided, except as provided in chapter two of this 
title. 

§ 418. If any insurance corporation is under liabilities for 
losses to an amount equal to its capital stock, and the presi- 
dent or directors, after knowing the same, make any new or 
further insurance, the estates of all who make such insurance, 
or assent thereto, are severally and jointly liable for the amount 
of any loss which takes place under such insurance. 

§ 419. Every company, corporation, or association hereafter 
formed or organized under the laws of this State for the trans- 
action of business in fire,' marine, inland navigation, or life 
insurance, must have a subscribed capital stock equal to at 
least two hundred thousand dollars, twenty-five per cent of 
which must be paid in previous to the issuance of any policy, 
and the residue within twelve months from the day of filing 
the certificate of incorporation. No person, corporation, or 
association organized or formed under the laws of any other 
State or country, as a stock company, must transact any such 
insurance business in this State, unless such person, corporation, 
or association has a paid-up capital stock equal to at least two 
hundred thousand dollars in available cash assets, over and 
above all liabilities for losses reported, expenses, taxes, and 
reinsurance of all outstanding risks, as provided in section six 
hundred and two of the Political Code of this State. Nor must 
any person, corporation, or association, organized or formed 
under the laws of any other State or country as a mutual 
insurance company, transact any such insurance business in 
this State, uulcss such person, corporation, or association 
possesses available cash assets equal to at least two hundred 
thousand dollars, over and above all liabilities for losses reported, 
expenses, taxes, and reinsurance of all outstanding risks, as 
provided in said section six hundred and two of the Political 
Code of this State. | Amendment in effect April 1. 1878.1 

G4 Cal. 52. 

§420. Every company, corporation, or association hereafter 
formed or organized under the laws of this Slato, for the trans- 
action of business in any kind of Insurance not enumerated in 
section four hundred and nineteen of the Civil rode, must have 
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a subscribed capital stock equal to at least one hundred thousand 
dollars, which must be paid in at the times and in the manner 
prescribed for the payment of the capital stock of a corporation 
organized under section four hundred and nineteen of said Civil 
Code. No company, corporation, or association, formed or 
organized under the laws of any other State or country as a 
stock company, must transact any such insurance business in 
this State without a paid-up capital stock of not less than one 
hundred thousand dollars in available cash assets, over and 
above all liabilities for losses reported, expenses, taxes, and 
reinsurance of all outstanding risks, as provided in section six 
hundred and two of the Political Code of this State. Nor must 
any company, corporation, or association, formed or organized 
under the laws of any other State or country as a mutual 
insurance company, transact any such insurance business in 
this State, unless such company, corporation, or association 
possesses available cash assets equal to at least one hundred 
thousand dollars over and above all liabilities for losses reported, 
expenses, taxes, and reinsurance of all outstanding risks, as 
provided in said section six hundred and two of the Political 
Code of this State. [New section, in effect April 1, 1878.] 

§421. Corporations organized subsequent to April first, 
eighteen hundred and seventy-eight, under the laws of this 
State for the transaction of business in any kind of insurance, 
may invest their capital and accumulations in the following 
named securities : 

1. In the purchase of, or loans upon interest-bearing bonds 
of the United States government. 

2. In the purchase of, or loans upon interest-bearing bonds 
of any of the States of the United States, not in default for 
interest on such bonds. 

3. In the purchase of, or loans upon interest-bearing bonds 
of any of the counties and incorporated cities and towns of 
any State or Territory of the United States not in default for 
interest on such bonds. 

4. In loans upon unincumbered real property, which shall 
be worth, at the time of the investment, at least, forty per cent 
more than the sum loaned, or upon merchandise or cereals in 
warehouse, but in no instance shall such loan be made in 
excess of *seventy-five per cent of the security taken. 
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5. Corporations engaged in the business of insuring titles 
to real estate may, after the investment of one hundred 
thousand dollars in the manner provided for in subdivisions 
one, two, three and four of this section, invest an amount not 
exceeding fifty per cent of their subscribed capital stock, in 
the preparation or purchase of the materials or plant necessary 
to enable them to engage in such business ; and such material 
or plant shall be deemed an asset valued at the actual cost 
thereof, in all statements and proceedings required by law for 
the ascertainment and determination of the condition of such 
corporations. 

6. Corporations organized for and engaged in the business of 
fire, life, health, accident and marine insurance, may, after 
the investment of two hundred thousand dollars, and corpora- 
tions formed or organized for the transaction of business in any 
kind of insurance not enumerated in section four hundred and 
nineteen of the Civil Code may, after the investment of one 
hundred thousand dollars, in the manner provided in subdi- 
visions one, two, three and four of this section, invest the 
balance of their capital and any accumulations in interest-bear- 
ing first-mortgage bonds of any corporations (except mining 
companies), not in default of interest, organized and carrying 
on business under the laws of any State of the United States. 
Provided, that a two-thirds vote of all the directors of such 
corporations shall approve such investment. It shall be the duty 
of the officers of such corporation to report quarterly, on the 
first days of January, April, July and October of each year to 
the Insurance Commissioner a list of such investments so made 
by them, and the Insurance Commissioner may, if such invest- 
ments, or any of them, seem injudicious to him, require the sale 
of the same. But no investment in the securities named in 
subdivisions one, two, three and six of this section must be made 
in an amount exceeding the market value of such securities, at 
the date of such investment. 

7. Life insurance companies, or corporations, no matter when 
organized, may loan upon their own policies ; provided, that the 
amount so loaned upon each policy shall not exceed the reserve 
against said policy at the time said loan is made; provided 
further, that no policy loans whatever shall ever be used as 
security which may be deposited with the Insurance Commis- 
sioner under section six hundred and thirty-four of the Political 
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Code; and provided further, that whenever any such loan in 
any amount is made on a policy registered with the Insurance 
Commissioner under said section six hundred and thirty-four of 
the Political Code, such registration shall be forthwith canceled. 
Nothing in this section contained shall be construed as in 
anywise affecting the provisions of section four hundred and 
forty-four of this code. [New section ; approved March 3, 1905 ; 
in effect in sixty days.] 

Note. — See also § 421 as approved March 21, 1905, relating 
to same subject. 

§421. Corporations organized under the laws of this State 
for the transaction of business in any kind of insurance, may 
invest their capital and accumulations in the following named 
securities : 

1. In the purchase of, or loans upon interest-bearing bonds 
of the United States government. 

2. In the purchase of, or loans upon interest-bearing bonds 
of any of the States of the United States, not in default for 
interest on such bonds. 

3. In the purchase of, or loans upon interest-bearing bonds of 
any of the counties and incorporated cities and towns of any 
State or Territory of the United States not in default for inter- 
est on such bonds. 

4. In loans upon unincumbered real property, which shall be 
worth, at the time of the investment, at least, forty per cent 
more than the sum loaned, or upon merchandise or cereals in 
warehouse, but in no instance shall such loan be made in 
excess of seventy-five per cent of the security taken. 

5. Corporations engaged in the business of insuring titles to 
real estate may, after the investment of one hundred thousand 
dollars in the manner provided for in subdivisions one, two, 
three and four of this section, invest an amount not exceeding 
fifty per cent of their subscribed capital stock, in the prepara- 
tion or purchase of the materials or plant necessary to enable 
them to engage in such business ; and such material or plant 
shall be deemed an asset valued at the actual cost thereof, in 
all statements and proceedings required by law for the ascer- 
tainment and determination of the condition of such corpora- 
tions. 

6. Corporations organized for and engaged in the business of 
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fire, life, health, accident and marine insurance, may, after 
the investment of two hundred thousand dollars, and corpora- 
tions formed or organized for the transaction of business in any 
kind of insurance not enumerated in section four hundred and 
nineteen of the Civil Code may, after the investment of one 
hundred thousand dollars, in the manner provided in subdivision 
one, two, three and four of this section, invest the balance of 
their capital and any accumulations in the purchase of or 
loans upon the stock of any corporation (except mining com- 
panies) organized and carrying on business under the laws of 
the State of California which have at the time of investment a 
market value of not less than their paid-in value, and which 
are rated as first-class securities, or in interest-bearing first- 
mortgage bonds of same not in default of interest; provided, 
that a two-thirds vote of all the directors of such corporations 
shall approve such investment. It shall be the duty of the 
officers of such corporation to report quarterly during the months 
of January, April, July and October of each year to the 
Insurance Commissioner a list of such investments so made 
by them, and the Insurance Commissioner may, if such invest- 
ments, or any of them, seem injudicious to him, require the 
sale of the same. But no investment in the securities named 
in subdivisions one, two, three and six of this section must 
be made in an amount exceeding the market value of such 
securities, at the date of such investment. 

7. Life insurance corporations may loan upon their own 
policies; provided, that the amount so loaned upon each policy 
shall not exceed the reserve against said policy at the time said 
loan is made; provided further, that no policy loans whatever 
shall ever be used as security which may be deposited with the 
Insurance Commissioner under section six hundred and thirty- 
four of the Political Code ; and provided further, that whenever 
any such loan in any amount is made on a policy registered 
with the Insurance Commissioner under said section six hundred 
and thirty-four of the Political Code, such registration shall 
be forthwith canceled. 

8. Nothing in this section contained shall be construed as in 
anywise affecting the provisions of section four hundred and 
forty-four of this code. [New section; approved March 21, 
1905; in effect in sixty days.] 
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CHAPTER II. 

FIRE AND MARINE INSURANCE CORPORATIONS. 

Sec. 424. Payment of subscriptions. Capital to be all paid up in twelve 
months. 

425. Certificate of capital stock paid up to be filed, and when. 

426. Property which may be insured. 

427. Funds may be invested, how. [Repealed March 3 and 21, 1905; in 

effect in sixty days.] 

428. Rate of risk. 

429. Amounts to be reserved before making dividends. 

430. Reservation by companies with less than $200,000 capital. 

431. Amounts to be reserved by li f e i nsurance companies. [Repealed 

March 21, 1905; in effect in sixty days.] 

432. Corporations for insuring titles to real estate. 

§ 424. The entire capital stock of every fire or marine insur- 
ance corporation must be paid up in cash within twelve months 
from the filing of the articles of incorporation, and no policy 
of insurance must be issued or risk taken until twenty-five per 
cent of the whole capital stock is paid up. 

§ 425. The president and a majority of the directors must, 
within thirty days after the payment of the twenty-five per 
cent of the capital stock, and also within thirty days after the 
payment of the last installment or assessment of the capital 
stock limited and fixed, prepare, subscribe, and swear to a 
certificate setting forth the amount of the fixed capital and 
the amount thereof paid up at the times respectively in this 
section named, and file the same in the office of the County 
Clerk of the county where the principal place of business of 
the corporation is located, and a duplicate thereof, similarly 
executed, with the Insurance Commissioner. 

§ 426. Every corporation formed for fire or marine insur- 
ance, or both, may make insurance on all insurable interests 
within the scope of its articles of incorporation, and may 
cause itself to be reinsured. 

§427. [Repealed March 3, and 21, 1905; in effect in sixty 
days.] See § 421. 

123 Cal. 203. 

§ 428. Fire and marine insurance corporations must never 
take, on any one risk, whether it is a marine insurance or an 
insurance against fire, a sum exceeding one tenth part of their 
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capital actually paid in, and intact at the time of taking such 
risk, without at once reinsuring the excess above one tenth. 
[Amendment approved March 21, 1905 ; in effect in sixty days.] 

Note. — § 428. The change consists in the insertion of the 
words *'at once" before "reinsuring." 

§ 429. No corporation formed subsequent to April first, 
eighteen hundred and seventy-eight, under the laws of this State, 
and transacting fire, marine, inland navigation insurance busi- 
ness, or insurance provided for by section four hundred and 
twenty (420) of this code, except insurance of the title to real 
property, must make any dividends except from profits remain- 
ing on hand after retaining unimpaired : 

1. The entire subscribed capital stock; 

2. All the premiums received or receivable on outstanding 
marine or inland risks, except marine time risks ; 

3. A fund equal to one half the amount of all premiums on 
all other risks not terminated at the time of making such divi- 
dend; 

4. A sum sufficient to pay all losses reported or in course of 
settlement, and all liabilities for expenses and taxes. [Amend- 
ment in effect March 5, 1887.] 

§ 430. No fire or marine insurance corporation, with a sub- 
scribed capital of less than two hundred thousand dollars, must 
declare any dividends, except from profits remaining on hand 
after reserving : 

1. A sum necessary to form, with the subscribed capital stock, 
the aggregate sum of two hundred thousand dollars; 

2. All the premiums received or receivable on outstanding 
marine or inland risks, except marine time risks ; 

3. A fund equal to one half the amount of all premiums on 
fire risks and marine time risks not terminated at the time of 
making such dividend ; 

4. A sum sufficient to pay all losses reported or in course of 
settlement, and all liabilities for expenses and taxes. 

§431. [Repealed March 21, 1905; in effect in sixty days.] 
See note following § 452. 

§ 432. Corporations transacting business in insuring titles 
to real estate shall annually set apart a sum equal to twenty- 
five per cent of their premiums collected during the year, which 
sum shall be allowed to accumulate until a fund shall have been 
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created amounting to ten per cent of the subscribed capital stock. 
Such fund shall be maintained as a further security to policy 
holders, and shall be known as the surplus fund ; and if at any 
time such fund shall be impaired by reason of a loss, the amount 
by which it may be impaired shall be restored in the manner 
hereinabove provided for its accumulation. The reporting of a 
loss shall be deemed an impairment of such fund for the pur- 
poses of this section. Such corporation must not make any 
dividends except from profits remaining on hand after retaining 
unimpaired : 

1. The entire subscribed capital stock; 

2. The amount owing to the surplus fund, under the pro- 
visions of this section ; 

3. A sum sufficient to pay all losses reported, or in course of 
settlement, which shall be in excess of the surplus fund, and all 
liabilities for expenses and taxes. [New section, in effect March 
5, 1887.] 

CHAPTER III. 

MUTUAL LIFE, HEALTH, AND ACCIDENT INSUR- 
ANCE CORPORATIONS. 

Sec. 437. Capital stock. Guarantee fund. 

438. Of what guarantee fund shall consist. 

439. What constitutes, and deficiency in fixed capital. 

440. Declaration of fixed capital to be filed. 

441. Guarantee notes and interest, how disposed of. 

442. Insured to be entitled to vote, when. 

443. May invest in what securities. 

444. Investment of capital stock, in what securities. 

445. Limitations to the holding of stock and in other particulars 

may be provided for in by-laws. 

446. Premiums, how payable. 

447. Valuation of policies outstanding, when ; how estimated. 

448. No stamp required on accident insurance contracts. [Repealed 

March 21, 1905; in effect in sixty days.] 

449. Valuation of policies. Retaliatory provision. 

450. Policy to contain what evidence. 

451. Fraternal societies exempt from insurance laws. 

452. Dividends, how and when made. 

§ 437. Every corporation formed for the purpose of mutual 
insurance on the lives or health of persons, or against acci- 
dents to persons for life or any fixed period of time, or to pur- 
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chase and sell annuities, must have a capital stock of not less 
than two hundred thousand dollars. It must not make any 
insurance upon any risk or transact any other business- as a 
corporation until its capital stock is fully paid up in cash, nor 
until it has also obtained a fund, to be known as a "guarantee 
fund," of not less than two hundred and fifty thousand dollars, 
as is hereinafter provided. If more than the requisite amount 
is subscribed, the stock must be distributed pro rata among 
the subscribers. Any subscription may be rejected by the 
board of directors or the committee thereof, either as to the 
w 1 ole or any part thereof, and must be, so far as rejected, 
without effect. Nothing in this section shall be deemed to con- 
travene any of the provisions of section four hundred and fifty- 
one. [Amendment approved March 18, 1905 ; in effect in sixty 
days.] 

121 Cal. 320. 

§ 438. The guarantee fund mentioned in the preceding sec- 
tion must consist of the promissory notes of solvent parties, 
approved by the board of directors and by each other, payable 
to the corporation or its order, and at such times, in such 
modes, and in such sums, with or without interest, and con- 
formable in all other respects to such requirements, as the 
board of directors prescribe ; but the amount of the notes given 
by any one person must not exceed in the whole the sum of 
five thousand dollars, exclusive of interest. Such notes must 
be payable absolutely and at the option of the corporation ; they 
must be negotiable, and may be indorsed and transferred, or 
converted into cash, or otherwise dealt with by the corporation, 
at its discretion, without reference to any contingency of losses 
or expenses. Such notes, or the proceeds thereof, must remain 
with the corporation as a fund for the better security of per- 
sons dealing with it, and constitute the assets of the corpora- 
tion, liable for all its debts, obligations, and indebtedness next 
after its assets from premiums and other sources, exclusive of 
capital stock, until the net earnings, over and above its 
expenses, losses, and liabilities, shall have accumulated in cash, 
or securities in which the net earnings have been invested, to 
a sum which, with the capital stock, is equal to the aggregate 
of the original amounts of the guarantee fund and of the capital 
stock. 
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§ 439. The sum accumulated as provided in the preceding 
section , together with the capital stock, shall become and remain 
the fixed capital of the corporation, not subject to division among 
the stockholders or parties dealing with it, or to be expended 
in any manner otherwise than may be required in payment of 
the corporation's debts and actual expenses, until the business 
of the corporation is closed, its debts paid, and its outstanding 
policies and obligations of every kind canceled or provided for; 
and if from any cause a deficiency at any time occurs in such 
fixed capital, no further division of profits must take place until 
such deficiency has been made up. 

§ 440. Whenever the fixed capital of the corporation is 
obtained as hereinbefore provided, the president of the corpora- 
tion and its actuary, or its secretary if there is no actuary, 
must make a declaration in writing, sworn to before some 
notary public, of the amount of such fixed capital, and of the 
particular kinds of property composing the same, with the 
nature and amount of each kind, which must be filed with the 
original articles of incorporation, and a copy, certified by the 
County Clerk, must be published for at least four successive 
weeks, in a newspaper published in the county where the 
principal business of the corporation is situated. Upon the 
filing of such declaration the guarantee fund is discharged of 
its obligations, and all notes of the fund remaining in the 
control of the corporation, and not affected by any lien thereon, 
or claim of that nature, must be surrendered by it to the makers 
thereof, respectively, or other parties entitled to receive the 
same. 

§ 441. Until the guarantee fund is discharged from its 
obligations, as provided in the preceding section, no note must 
be withdrawn from the funcj unless another note of equal 
solvency is substituted therefor, with the approval of the board 
of directors. The corporation must allow a commission, not 
exceeding five per cent per annum, on all such guarantee notes 
while outstanding, and also interest on all moneys paid on such 
notes by the parties liable thereon, at the rate of twelve per cent 
per annum, payable half-yearly until repaid by the corporation, 
unless the current rate of interest is different from this amount, 
in which case the rate payable may, from time to time, ai 
4— CL 
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intervals of not less than one year, be increased or reduced by 
the board of directors, so as to conform to the current rate. 
[Amendment in effect July 1, 1874.] 

§ 442. After the filing of the declaration of the fixed capital, 
as in this article provided, the holders of policies of life insur- 
ance for the term of life, on which the premiums are not in 
default, may vote at the election of directors, and have one 
vote for each one thousand dollars insured by their policies, 
respectively. 

§ 443. The number of directors specified in the articles of 
incorporation may be altered from time to time during the 
existence of the corporation by resolution, at the annual meeting 
of a majority of those entitled to vote at the election of directors, 
but the number must never be reduced below five. 

§ 444. Life, health, and accident insurance corporations may 
invest their capital stock as follows : 

1. In loans upon unincumbered and improved real property 
within the State of California, which shall be worth at the 
time of the investment at least forty per cent more than the 
sum loaned. 

2. In the purchase of or loans upon interest-bearing bonds, 
and other securities of the United States and of the State of 
California. 

3. In the purchase of or loans upon interest-bearing bonds 
of any of the other States of the Union, or of any county, or 
incorporated city, or city and county in the State of California. 

4. In the purchase of or loans upon any stocks of corpora- 
tions formed under the laws of this State, except of mining 
corporations, which shall have, at the time of the investment, a 
value, in the City and County of San Francisco, of not less 
than sixty per cent of their par value, and shall be rated as 
first-class securities ; but no loans shall be made on any securi- 
ties specified in subdivisions three and four of this section, in 
any amount beyond sixty per cent of the market value of the 
securities, nor shall any loan be made on the stock of the corpo- 
ration, or notes or other obligations of its corporators. [Amend- 
ment in effect July 1, 1874.] 
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§445. The corporation may, by its by-laws, limit the num- 
ber of shares which may be held by any one person, and make 
such other provisions for the protection of the stockholders and 
the better security of those dealing with it as to a majority of 
the stockholders may seem proper, not inconsistent with the 
provisions of this title or part. 

§ 446. All premiums must be payable wholly in cash, or 
one half or a greater proportion in cash, and the remainder in 
promissory notes bearing interest, as may be provided for by 
the by-laws. Agreements and policies of insurance made by the 
corporation may be upon the basis of full or partial partici- 
pation in the profits, or without any participation therein, as 
may be provided by the by-laws and agreed between the parties. 

§ 447. Every life insurance corporation organized under the 
laws of this State must, on or before the first day of February 
of each year, furnish the Insurance Commissioner the necessary 
data for determining the valuation of all its policies outstanding 
on the thirty-first day of December then next preceding. And 
every life insurance company organized under the laws of any 
other State or country, and doing business in this State, must, 
upon the written requisition of the Commissioner, furnish him, 
at such time as he may designate, the requisite data for deter- 
mining the valuation of all its policies then outstanding; such 
valuations must be based upon the rate of mortality established 
by the American Experience Life Table and interest at four 
and one half per cent per annum ; provided, that from and after 
the thirty-first day of December, A. D. one thousand eight 
hundred and ninety-one, such valuations must be based upon the 
rate of mortality established by the Combined Experience or 
Actuaries' Table of Mortality, with interest at the rate of four 
per cent per annum. When the laws of any other State or 
Territory require of a life insurance company organized under 
the laws of this State a valuation of its outstanding policies 
by any standard of valuation different from that named in this 
section, the Insurance Commissioner is hereby authorized to 
make such valuation for use in such other State or Territory, 
and to issue his certificate in accordance therewith. For the 
purpose of making the valuations, the Insurance Commissioner 
is authorized to employ a competent actuary, whose compensa- 
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tion for such valuations shall be three cents for each thousand 
dollars of insurance, to be paid by the respective companies 
whose policies are thus valued. [Amendment approved Feb- 
ruary 25, 1889 ; in effect in sixty days.] 

§448. [Repealed March 21, 1905; in effect in sixty days.] 

Note. — § 448. This section exempted accident insurance com- 
panies from stamp duties, but as there are no such duties under 
the law as it now stands, the section was unnecessary. 

§ 449. When the certificate of the Insurance Commissioner 
of this State, of the valuation of the policies of a life insurance 
company, as provided in section four hundred and forty-seven 
of the Civil Code of this State, issued to any company organized 
under the laws of this State, shall not be accepted by the insur- 
ance authorities of any other State, in lieu of a valuation of the 
same, by the insurance officer of such other State, then every 
company organized under the laws of such other State doing 
business in this State, shall be required to have a separate valu- 
ation of its policies made under the authority of the Insurance 
Commissioner of this State, as provided in section four hundred 
and forty-seven of the Civil Code. [New section; in effect 
July 1, 1874.] 

§ 450. Every contract or policy of insurance hereafter made 
by any person or corporation organized under the laws of this 
State, or under those of any other State or country, with and 
upon the life of a resident of this State, and delivered within 
this State, shall contain, unless specifically contracted between 
the insurer and the insured for tontine insurance, or for other 
term or paid-up insurance, a stipulation that when, after three 
full annual premiums shall have been paid on such policy, it 
shall cease or become void solely by the non-payment of any 
premium when due, its entire net reserve, by the American 
Experience Mortality, and interest at four and one half per cent 
yearly, less any indebtedness to the company on such policy, 
shall be applied by such company as a single premium, at such 
company's published rates in force at the date of original 
policy, but at the age of the insured at time of lapse, either to 
the purchase of non-participating tewn insurance for the full 
amount insured by such policy, or upon the written application 
by the owner of such policy, and the surrender thereof to such 
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company within three months from such non-payment of pre- 
mium, to the purchase of a non-participating paid-up policy, 
payable at the time the original policy would be payable if 
■continued in force ; both kinds of insurance to be subject to the 
same conditions, except as to payment of premiums, as those 
of the original policy. It may be provided, however, in such 
stipulation, that no part of such term insurance shall be due or 
payable, unless satisfactory proofs of death be furnished to the 
insuring company within one year after death, and that if death 
shall occur within three years after such non-payment of 
premium, and during such term of insurance, there shall be 
deducted from the amount payable the sum of all the premiums 
that would have become due on the original policy if it had 
continued in force. If the reserve on endowment policies be 
more than enough to purchase temporary insurance, as afore- 
said, to the end of the endowment term, the excess shall be 
applied to the purchase of pure endowment insurance, payable 
at the end of the term, if the insured be then living. If any 
life insurance corporation or company shall deliver to any person 
in this State, a policy of insurance upon the life of any person 
residing in this State, not in conformity with the provisions of 
this section, the right of such corporation or company to 
transact business in this State shall thereupon and thereby 
cease and terminate, and the Insurance Commissioner shall 
immediately revoke the certificate of such corporation or com- 
pany authorizing it to do business in this State, and publish 
such revocation, daily, for the period of two weeks, in two 
daily newspapers, one published in the City of San Francisco 
and the other in the City of Sacramento. [Amendment 
approved April 26, 1880; in effect in sixty days.] 

123 Cal. 679 ; 129 Cal. 459 ; 139 Cal. 335. 

§ 451. All associations or secret orders, and other benevo- 
lent or fraternal coSperative societies, incorporated or organized 
for the purpose of mutual protection and relief of its members, 
and for the payment of stipulated sums of money to its members, 
or to the family of deceased members, and not for profit, are 
declared not to be insurance companies in the sense and meaning 
of the insurance laws of this State, and are exempt from the 
provisions of all existing insurance laws of this State. [New 
section, in effect March 23, 1885.] 

121 Cal. 321 ; 133 Cal. 691. 
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§ 462. No corporation formed under the laws of this State, 
and transacting life insurance business, must make any divi- 
dends, except from profits remaining on hand after retaining 
unimpaired : 

1. The entire capital stock; 

2. A sum sufficient to pay all losses reported or in course 
of settlement, and all liabilities for expenses and taxes; 

3. A sum sufficient to reinsure all outstanding policies, as 
ascertained and determined upon the basis of the American 
Experience Table of Mortality, and interest at the rate of four 
and one half per cent per annum. [New section; approved 
March 21, 1905; in effect in sixty days.] 

Note.— §§431, 452. Section 431, which deals with the 
amounts to be received by life insurance companies, was in a 
chapter entitled "Fire, Marine, and Title Insurance Corpora- 
tions." It is transferred to a more appropriate chapter, and 
numbered 452. 

CHAPTER IV. 
MUTUAL BENEFIT AND LIFE ASSOCIATIONS. 

Sec. 452a. Formation o! the association. 

463. Levying of assessments. By-laws which may be made. 

§ 452a. Associations of not exceeding one thousand persons 
may be formed for the purpose of paying to the nominee of any 
member a sum, upon the death of the member, not exceeding 
three dollars for each member of the association. Such asso- 
ciation may be formed by filing articles of incorporation in the 
office of the Clerk of the county in which the principal place 
of business is situated and a certified copy of such articles of 
incorporation, duly certified by the County Clerk, in the office 
of the Secretary of State. Such articles must state the name 
of the corporation, its general purposes, its principal place of 
business, its term of existence, not exceeding fifty years, the 
names and residences of the directors selected or appointed to 
serve for the first year, and must be signed and verified as 
required by sections two hundred and ninety-two and five 
hundred and ninety-four. [New section; approved March 20, 
1905; in effect in sixty days.] 

Note.— §i§ 452a, 453. The statute of 1873-4, page 745, as 
amended by the statutes of 1880, page 25, and 1001, page 6, 
relating to mutual benefit associations, is codified in the above 
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sections, and a new chapter, entitled "Mutual Benefit and Life 
Associations," is added, to consist of Sections 452a and 453. 
(See Appendix for copy of Act.) 

$ 463. Each association provided for in this chapter may, 
on the death of a member, levy an assessment on the surviv- 
ing members of not exceeding three dollars for each member, 
and collect and pay the same to the nominee of such decedent, 
and may also provide for the payment of such annual pay- 
ments by members as may be deemed just, but no member 
must be subject to any annual assessment in excess of that 
established when he joined the association. The association 
may make such by-laws not inconsistent with the laws of the 
State as may be necessary for its government and the transac- 
tion of its business; may, by its name, sue and be sued; loan 
such funds as it may have on hand; and own sufficient real 
estate for its business purposes and such as it may be neces- 
sary to purchase on foreclosure of its mortgages. [New sec- 
tion; approved March 20, 1905; in effect in sixty days.] 

Note. — See note to § 452a. 



CHAPTER V. 

CORPORATIONS TO DISCOVER FIRE AND SAVE 
PROPERTY AND HUMAN LIFE FROM DESTRUC- 
TION THEREBY. 

Sec. 453a. Powers of the corporation. 

4536. Right of way of corporation, and its officers when running to 

fires. 
453c. Yearly meeting of corporation, notice to be given thereof, and 
proceedings which may be authorized thereat. 

§ 453a. Any corporation of underwriters heretofore organ- 
ized and now existing, or which may be hereafter organized 
under the laws of this State, for the purpose of discovering and 
preventing fires and of saving property and human life from 
conflagration, and doing business within any municipal cor- 
poration of this State, has power, at its own proper cost and 
expense, to maintain a corps of men, with proper officers, 
equipped with the necessary machinery and apparatus therefor, 
whose duty it is, so far as practicable, to discover and prevent 
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§ 408. Every corporation organized under the laws of 
another State, Territory, or of a foreign country, which is now 
doing business in this State, or is maintaining an office herein, 
or which shall hereafter do business in this State or maintain 
an office herein, or which shall enter this State for the purpose 
of doing business herein, must file in the office of the Secretary 
of State of the State of California a certified copy of its articles 
of incorporation, or of its charter, or of the statute or statutes, 
or legislative, or executive, or governmental act or acts creating 
it, in cases where it has been created by charter, or statute, 
or legislative, or executive, or governmental act, and a certified 
copy thereof, duly certified by the Secretary of State of this 
State, in the office of the County Clerk of the county where its 
principal place of business is located, and also where such cor- 
poration owns property. [New section; approved March 21, 
1905; in effect in sixty days.] 

Note.—^ §§ 408, 409, 410. These sections codify the statute 
of 1901, page 108. 

§ 409. For filing and issuing a certified copy as required in 
section four hundred and eight of this code, corporations formed 
under the laws of another State, or of a Territory, or of a 
foreign country, must pay the same fees as are paid by cor- 
porations formed under the laws of this State. [New section; 
approved March 21, 1905 ; in effect in sixty days.] 

Note. — See note to § 408. 

§ 410. Every corporation organized under the laws of 
another State, Territory, or of a foreign country, which shall 
neglect or fail, within ninety days from the taking effect of this 
section, to comply with the conditions of sections four hundred 
and eight and four hundred and nine of this code, shall be 
subject to a fine of not less than five hundred dollars, to be 
recovered in any court of competent jurisdiction ; and it is 
hereby made the duty of the Secretary of State, as he may be 
advised that corporations are doing business in contravention 
of sections four hundred and eight and four hundred and nine 
of this code, to report the fact to the Governor, who shall 
instruct the District Attorney of the county wherein such cor- 
poration has its principal place of business, or the Attorney- 
General of the State, or both, as soon as practicable, to institute 
proceedings to recover the fine provided for in this section^ «s&. 
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must proceed in the manner specified, or in their by-laws, or if 
none, then in such manner as they may by order adopt, to open 
books of subscription to the capital stock then unsubscribed, 
and to secure subscriptions to the full amount of the fixed 
capital ; to levy assessments and installments thereon, and to 
collect the same, as in chapter two of title one provided. 

§415. Purchase and conveyance of real estate. No insur- 
ance corporation may purchase, hold or convey real estate, 
except as hereinafter set forth, to wit : 

1. The building in which it has its principal office and the 
land upon which it stands. 

2. Also, such as may be requisite for its accommodation in 
the convenient transaction of its business. 

3. Also, such as may be conveyed to it, or to any person for it, 
by way of mortgage, or in trust or otherwise, to secure or pro- 
vide for the payment of loans previously contracted or for 
moneys due. 

4. Also, such as may be purchased at sales upon deeds of 
trust, or judgments obtained or made for such loans or debts. 

5. Also, such as may be conveyed to it in satisfaction of 
debts previously contracted in the course of its dealings. 

All such real estate, mentioned in subdivisions three, four 
and five, so acquired, which is not requisite for the accommo- 
dation of such corporation in the transaction of its business, 
must be sold and disposed of within five years after such cor- 
poration acquired title to the same. [Amendment approved 
February 24, 1905 ; in effect in sixty days. ] 

§ 416. All policies made by insurance corporations must be 
subscribed by the president or vice-president, or in case of the 
death, absence, or disability of those officers, by any two of the 
directors, and countersigned by the secretary of the corpora- 
tion. All such policies are as binding and obligatory upon the 
corporation as if executed over the corporate seal. 

§ 417. The directors of every insurance corporation, at such 
times as their by-laws provide, must make, declare, and pay to 
the stockholders dividends of so much of the net profits of the 
corporate business and interest on capital invested as to them 
appears advisable ; but the moneys received and notes taken 
for premium on risks which are undetermined and ovktsfcasuifca 
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at the time of making the dividend must not be treated as 
profits, nor divided, except as provided in chapter two of this 
title. 

§ 418. If any insurance corporation is under liabilities for 
losses to an amount equal to its capital stock, and the presi- 
dent or directors, after knowing the same, make any new or 
further insurance, the estates of all who make such insurance, 
or assent thereto, are severally and jointly liable for the amount 
of any loss which takes place under such insurance. 

§ 419. Every company, corporation, or association hereafter 
formed or organized under the laws of this State for the trans- 
action of business in fire, marine, inland navigation, or life 
insurance, must have a subscribed capital stock equal to at 
least two hundred thousand dollars, twenty-five per cent of 
which must be paid in previous to the issuance of any policy, 
and the residue within twelve months from the day of filing 
the certificate of incorporation. No person, corporation, or 
association organized or formed under the laws of any other 
State or country, as a stock company, must transact any such 
insurance business in this State, unless such person, corporation, 
or association has a paid-up capital stock equal to at least two 
hundred thousand dollars in available cash assets, over and 
above all liabilities for losses reported, expenses, taxes, and 
reinsurance of all outstanding risks, as provided in section six 
hundred and two of the Political Code of this State. Nor must 
any person, corporation, or association, organized or formed 
under the laws of any other State or country as a mutual 
insurance company, transact any such insurance business in 
this State, unless such person, corporation, or association 
possesses available cash assets equal to at least two hundred 
thousand dollars, over and above all liabilities for losses reported, 
expenses, taxes, and reinsurance of all outstanding risks, as 
provided in said section six hundred and two of the Political 
Code of this State. [Amendment in effect April 1, 1878.] 

64 Cal. 52. 

§ 420. Every company, corporation, or association hereafter 
formed or organized under the laws of this State, for the trans- 
action of business in any kind of insurance not enumerated in 
action four hundred and nineteen of the Civil Code, must have 
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a subscribed capital stock equal to at least one hundred thousand 
dollars, which must be paid in at the times and in the manner 
prescribed for the payment of the capital stock of a corporation 
organized under section four hundred and nineteen of said Civil 
Code. No company, corporation, or association, formed or 
organized under the laws of any other State or country as a 
stock company, must transact any such insurance business in 
this State without a paid-up capital stock of not less than one 
hundred thousand dollars in available cash assets, over and 
above all liabilities for losses reported, expenses, taxes, and 
reinsurance of all outstanding risks, as provided in section six 
hundred and two of the Political Code of this State. Nor must 
any company, corporation, or association, formed or organized 
under the laws of any other State or country as a mutual 
insurance company, transact any such insurance business in 
this State, unless such company, corporation, or association 
possesses available cash assets equal to at least one hundred 
thousand dollars over and above all liabilities for losses reported, 
expenses, taxes, and reinsurance of all outstanding risks, as 
provided in said section six hundred and two of the Political 
Code of this State. [New section, in effect April 1, 1878.] 

§ 421. Corporations organized subsequent to April first, 
eighteen hundred and seventy-eight, under the laws of this 
State for the transaction of business in any kind of insurance, 
may invest their capital and accumulations in the following 
named securities : 

1. In the purchase of, or loans upon interest-bearing bonds 
of the United States government. 

2. In the purchase of, or loans upon interest-bearing bonds 
of any of the States of the United States, not in default for 
interest on such bonds. 

3. In the purchase of, or loans upon interest-bearing bonds 
of any of the counties and incorporated cities and towns of 
any State or Territory of the United States not in default for 
interest on such bonds. 

4. In loans upon unincumbered real property, which shall 
be worth, at the time of the investment, at least, forty per cent 
more than the sum loaned, or upon merchandise or cereals in 
warehouse, but in no instance shall such loan be made in 
excess of 'seventy-five per cent of the security taken. 
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fires and save property and human life from conflagration; 
and for the effective discharge of such duties, authority is 
hereby granted such corps to enter any building on fire, or in 
which property is on fire, or which such corps or any officer 
thereof deems to be immediately exposed to any existing fire, or 
in danger of taking fire from a burning building, and to remove 
or otherwise save and protect from conflagration or damage by 
water any property, during and immediately after such fire. 
Nothing in this chapter must be so construed as in any degree 
to lessen, impair, or interfere with the powers, privileges, 
duties, or authority of the regular fire department of such 
municipality ; nor can any act of such corps justify any owner 
of any building or property in abandoning such building or 
property. [New section; approved March 21, 1905; in effect 
in sixty days.] 

Note.— §§*453a, 4535, 453c. The statute of 1875-6, page 689, 
concerning the powers of underwriters, as amended by the 
statute of 1897, page 223, is codified in the sections above 
named, a new chapter being added, entitled "Corporations to 
Discover Fire, and to Save Property and Human Life From 
Destruction Thereby," to consist of Sections 453a, 4536, and 
453c. 



§ 4536. Such corporation, with its officers and corps, when 
running to a fire with its horses, vehicles, and salvage appa- 
ratus, has .the same right of way as is or may be bestowed by 
any ordinance of the municipality or law of this State upon 
the regular fire department of the municipality wherein such 
corporation is acting; but the rights of such fire department 
must always be paramount to the rights of such corporation. 
All ordinances now existing or which may hereafter be passed 
by the municipal authorities of any city and county, or of any 
incorporated city or town wherein such a corporation may 
carry on business, and all laws of this State applicable to 
such city and county, or city or town, for the conviction or 
punishment of any person or persons willfully or carelessly 
obstructing the progress of the apparatus of the fire depart- 
ment of such city and county, or city or town, while going to a 
fire, or of any person or persons willfully or carelessly injur- 
ing any animal or property of said fire department, are equally 
applicable to any person or persons willfully or carelessly 
obstructing the progress of the apparatus of such corporation 
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while going to a fire, and to any person or persons who will- 
fully or carelessly injures any animal or property of such cor- 
poration ; and said laws and ordinances, and their penalties, 
may be enforced in the same courts and in the same manner, 
and with equal force and effect, as in the case of the fire 
department. [New section; approved March 21, 1905; in 
effect in sixty days.] 

Note. — See note to § 453a. 

§ 453c. In the month of July, in every year, there must 
be held a meeting of all corporations created for the purposes 
specified in this chapter; of which ten days' previous notice 
must be inserted in at least one daily newspaper published in 
the municipality where said corporation is organized or estab- 
lished, at which meeting each insurance company, corporation, 
association, underwriter, agent, person, or persons doing a fire 
insurance business in said municipality, whether members of 
said corporation or not, shall have a right to be represented, 
and shall be entitled to one vote. A majority of the whole num- 
ber so represented has power to decide upon the question of 
sustaining the fire patrol organized by corporations heretofore 
created, or that may be hereafter created, and fixing the max- 
imum amount of expenses which may be incurred therefor 
during the fiscal year next to ensue, which amount must in no 
case exceed two per centum of the aggregate premiums returned 
as received, as provided in this section, and the whole of such 
amount, or so much thereof as may be necessary, may be 
assessed upon all insurance companies, corporations, associa- 
tions, underwriters, agents, person, or persons who assume risks 
and accept premiums for fire insurance in said municipality, 
as hereinbefore mentioned, in proportion to the several amounts 
of premiums returned, as received by each, as hereinafter pro- 
vided, and such assessment is collectible by and in the name 
of said corporations, in any court of law in the State of Cali- 
fornia having jurisdiction, in such manner and at such time 
or times as said corporation may determine. In order to pro- 
vide for the payment of persons employed by said corporation, 
and to maintain suitable rooms, and apparatus for saving life 
and property contemplated, said corporation is empowered to 
require a statement to be furnished, semi-annually, by all 
insurance companies, corporations, associations, underwriters, 
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agents, or persons, of the aggregate amount of premiums 
received for insuring property in the municipality where said 
corporation is organized or established, for and during the six 
months next preceding the first day of July and the first day of 
January of each year, which statement must be sworn to by the 
president or secretary of the corporation or association, or by 
the agent or person so acting or effecting such insurance in said 
municipality, and must be handed to the secretary of said cor- 
poration heretofore created or hereafter to be created under the 
provisions of this chapter within ten days after the first day 
of July and the first day of January of each year. Said secre- 
tary must, within the ten days aforesaid, by written or printed 
demand signed by him, require from every insurance company, 
corporation, association, underwriter, agent, or person engaged 
in the business of fire insurance in the municipality where 
said corporation is organized or established, the statement here- 
inbefore provided for. Such demand may be delivered person- 
ally at the office of such insurance company, corporation, 
association, underwriter, agent, or person within said munici- 
pality, and every officer of such insurance company, corporation, 
association, and every such underwriter, agent, or person, who, 
for fifteen days after said demand, neglects to render the state- 
ment herein provided for, forfeits fifty dollars for the use of 
said corporation, and also forfeits for its use twenty-five dol- 
lars in addition for every day he so neglects after the expiration 
of the said fifteen days, and such additional penalty may be 
computed and collected up to the time of the trial of any action 
brought for the recovery thereof. The penalty herein provided 
for may be sued for and collected, with costs, in any court of 
law within the State of California having jurisdiction, by and 
in the name of said corporation. [New section; approved 
March 21, 1905; in effect in sixty days.] 

Note. — See note to § 453a. 



INSURANCE CORPORATIONS. 83 

CHAPTER VI. 

LIFE, HEALTH, ACCIDENT, AND ANNUITY OR 
ENDOWMENT IN8URANCE ON THE ASSESSMENT 
PLAN. 

Sec. 453<£. Contracts which may be made by, defined. 

453c. Formation of corporations ; issuing of contracts ; investments. 

453/. Preexisting corporations, right of to reincorporate. 

453gr. Contracts of insurance, contents and effect of. 

453A. Reserve and emergency fund. 

4534. - Foreign corporations, conditions precedent to doing business 
in this State. 

453j. Limitations upon right to issue contracts of insurance. 

453*. Exemptions from attachment and execution. 

4532. Statements to be filed with the Insurance Commissioner ; pro- 
ceedings to be taken by him thereon. 

453m. Lapsing of policies, when forbidden. 

453n. Fees and penalties. 

453o. Insurance Commissioner to present bills for certain expenses. 

453p. Exemption of fraternal societies from this chapter. 

§ 463(2. Every contract whereby a benefit may accrue to a 
party or parties therein named upon the death or physical dis- 
ability of a person insured thereunder, or for the payment of 
any sums of money dependent in any degree upon the collection 
of assessments or dues from persons holding similar con- 
tracts, is deemed a contract of mutual insurance upon the 
assessment plan. Such contracts must show that the liabilities 
of the insured thereunder are not limited to fixed premiums. 
TNew section ; approved March 20, 1905 ; in effect in sixty 
days.] 

Note.— §§ 453d, 453e, 453/, 453flr, 453fc, 453t, 453/, 453&, 
453?, 453m, 453n, 453o, 453p. These sections are a codification 
of the statute of 1891, page 126, relating to life, health, acci- 
dent, and annuity or endowment insurance on the assessment 
plan. They are placed in a new chapter, entitled "Life, 
Health, Accident and Annuity or Endowment Insurance on the 
Assessment Plan." (See Appendix for copy of Act.) 

§ 453e. Corporations may be formed to carry on the busi- 
ness of mutual insurance upon the assessment plan, and are 
subject only to the provisions of this chapter. No such cor- 
poration must issue contracts of insurance until at least two 
hundred persons have applied, in writing, for membership or 
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insurance therein, and have paid to the treasurer of such cor- 
poration the sum of five thousand dollars. This sum must be 
invested in bonds or securities, approved by the Insurance 
Commissioner of this State, or deposited in some bank in this 
State where it will earn interest. Said bonds or securities, 
or evidences of such deposit, must be placed, through the 
Insurance Commissioner of this State, with the State Treas- 
urer, and the principal sum must be held in trust for the 
contract-holders of such corporation, with the right in the 
corporation to exchange said bonds, securities, or evidence of 
bank deposit for others of like value. Such corporation must 
also, as a condition precedent to issuing any contracts of 
insurance, obtain the written certificate of the Insurance Com- 
missioner that it has complied with the requirements of this 
chapter ; and that the name of the corporation is not the same 
as that of any other corporation of this or other States, as 
indicated by the insurance department reports in his office; 
nor must the Commissioner approve any name or title so 
closely resembling another as to mislead the public. No cor- 
poration formed hereunder has legal existence after one year 
from the date of its articles, unless its organization has been 
completed and business commenced ; nor must any corporation 
or individual solicit, or cause to be solicited, any business, 
until such corporation has complied with the provisions of 
section six hundred and thirty-three of the Political Code. 
Nothing contained in this chapter shall be construed to exempt 
any corporation from the provisions of sections two hundred 
and ninety-six and two hundred and ninety-nine of this code. 
[ New section ; approved March 20, 1905 ; in effect in sixty 
days.] 

Note. — See note to § 453d. 

§ 453/. Any existing corporation engaged in the business 
of life, health, accident, or endowment insurance on the assess- 
ment plan may reincorporate under the provisions of this code 
and chapter, but is not obliged to do so, and may, without such 
reincorporation, exercise the rights, powers, and privileges 
conferred by this chapter. [New section; approved March 20, 
1905; in effect in sixty days.] 

Note.— See note to § 453d. 
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created amounting to ten per cent of the subscribed capital stock. 
Such fund shall be maintained as a further security to policy 
holders, and shall be known as the surplus fund ; and if at any 
time such fund shall be impaired by reason of a loss, the amount 
by which it may be impaired shall be restored in the manner 
hereinabove provided for its accumulation. The reporting of a 
loss shall be deemed an impairment of such fund for the pur- 
poses of this section. Such corporation must not make any 
dividends except from profits remaining on hand after retaining 
unimpaired : 

1. The entire subscribed capital stock ; 

2. The amount owing to the surplus fund, under the pro- 
visions of this section ; 

3. A sum sufficient to pay all losses reported, or in course of 
settlement, which shall be in excess of the surplus fund, and all 
liabilities for expenses and taxes. [New section, in effect March 
5, 1887.] 

CHAPTER III. 

MUTUAL LIFE, HEALTH, AND ACCIDENT INSUR- 
ANCE CORPORATIONS. 

Sec. 437. Capital stock. Guarantee fund. 

438. Of what guarantee fund shall consist. 

439. What constitutes, and deficiency in fixed capital. 

440. Declaration of fixed capital to be filed. 

441. Guarantee notes and interest, how disposed of. 

442. Insured to be entitled to vote, when. 

443. May invest in what securities. 

444. Investment of capital stock, in what securities. 

445. Limitations to the holding of stock and in other particulars 

may be provided for in by-laws. 

446. Premiums, how payable. 

447. Valuation of policies outstanding, when ; how estimated. 

448. No stamp required on accident insurance contracts. [Repealed 

March 21, 1905; in effect in sixty days.] 

449. Valuation of policies. Retaliatory provision. 

450. Policy to contain what evidence. 

451. Fraternal societies exempt from, insurance laws. 

452. Dividends, how and when made. 

§ 437. Every corporation formed for the purpose of mutual 
insurance on the lives or health of persons, or against acci- 
dents to persons for life or any fixed period of time, or to pur- 
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hundred and five and four hundred and eight of this code, and 
deposit with the Insurance Commissioner of this State a certi- 
fied copy of its charter or other instrument required by its 
home authorities; a statement under oath, of its president or 
secretary, of its business for the preceding year, in such form 
as may be required by the Insurance Commissioner of this 
State; an appointment of a general agent, service upon whom 
binds the corporation; a certificate that for the next preceding 
twelve months it has paid in full the maximum amount named 
in its contract of insurance ; a certificate from the proper officer 
of its State or government that like corporations of this State 
are legally entitled to do business in such State or country; 
copies of its contracts of insurance and applications, which must 
show that the liabilities of its members are not limited to fixed 
premiums; and evidence, satisfactory to the Insurance Com- 
missioner, that the corporation has accumulated a fund equal 
to that required of like corporations in this State, constituting 
a reserve or surplus fund, held in trust for the benefit of its 
contract-holders, and so invested and held as required by the 
laws of the State or government under which such corporation 
was organized. The Insurance Commissioner must thereupon 
issue a license to such corporation to do business in this State. 
This license must be renewed annually, and may be revoked 
whenever it is ascertained that the statements required to be 
made by this section are not true. Upon such revocation, notice 
thereof must be given by the Insurance Commissioner by publi- 
cation in some newspaper published in the City and County of 
San Francisco, for two weeks, daily, and no new contracts must 
be made by such company in this State. When any other State 
or country imposes any additional license, fees, taxes, or penal- 
ties upon any corporation organized or doing business under 
this chapter, like license, fees, taxes, or penalties are imposed 
upon corporations of the same kind and their agents of such 
State or country doing business in this State. [New section; 
approved March 20, 1905; in effect in sixty days.] 

Note. — See note to § 453d. 

§ 453;. No corporation doing business under this chapter, 
except accident or casualty corporations, must issue a contract 
of insurance upon the life of any person under fifteen nor over 
sixty-one years of age. Every such contract of insurance must 
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be founded upon written application therefor, and, except where 
the application is for health, accident, or casualty insurance 
only, or for one hundred dollars life insurance or less, such 
application must be accompanied by the report of a reputable 
physician, containing a detailed statement of his examination 
of the applicant, showing the applicant to be in good health, 
and recommending the issuance of a contract of insurance. 
Any solicitor, agent, employe, examining physician, or other 
person, making a false or fraudulent statement to any corpora- 
tion doing business under this chapter, with reference to any 
application for insurance, or for the purpose of obtaining any 
money or benefit from such corporation, is guilty of a misde- 
meanor; and any person who makes a false statement of any 
material fact or thing in a sworn statement as to the death or 
disability of a contract-holder, in any such corporation for the 
purpose of procuring or aiding the beneficiary or beneficiaries 
or contract-holder in procuring the payment of a benefit named 
in the contract, is guilty of perjury. [New section; approved 
March 20, 1905; in effect in sixty days.] 

Note. — See note to § 453d. 

§ 453&. The money, benefit, annuity, endowment, charity, 
relief, or aid to be paid as provided by the contracts issued by 
any corporation doing business under this chapter, is not liable 
to attachment or other process, nor to be seized, -taken, appro- 
priated, or applied by any legal or equitable process, nor by 
operation of law, to pay any debts or liability of the contract- 
holder or any beneficiary named thereunder. [New section; 
approved March 20, 1905; in effect in sixty days.] 

Note. — See note to § 453(2. 

§ 453J . Every corporation, whether domestic or foreign, 
doing the business of effecting insurance on the assessment 
plan must, annually, on or before the first day of February, 
file with the Insurance Commissioner, in such form as he may 
prescribe, a statement of its affairs for the year ending on the 
preceding thirty-first day of December. The Insurance Com- 
missioner, in person or by duly authorized deputy, has the 
power of examination into the affairs of any domestic cor- 
poration doing business or claiming to do business under this 
chapter, at any time, in his discretion, and must make such 
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examination at least once a year. If he, after an exam- 
ination of the affairs of a corporation, finds that it is not 
doing its business in conformity to this chapter, or that it is 
doing a fraudulent or unlawful business, or that it is not 
carrying out its terms of contract, or that it cannot, within 
three months from the date of notice of default, pay its obli- 
gations, he must cite the president, secretary, manager, or gen- 
eral agent of the corporation, or all of them, to appear before 
him, stating the time and place, to show cause why the 
authority of the corporation to do business should not be 
revoked, and if cause is not shown, then he must report the 
facts to the Attorney-General of the State, who must com- 
mence proceedings in the proper court to restrain the corpora- 
tion from doing any further business. [New section; approved 
March 20, 1905; in effect in sixty days.] 

Note. — See note to § 453d. 

§ 453m. No policy or certificate issued by any corporation 
or association doing business under the provisions of this chap- 
ter lapses for the non-payment of any assessments, dues, or 
premiums, unless the corporation or association has first 
mailed to the insured under such policy or certificate, at his 
or her last given postoffice address, a notice setting forth the 
amount to be paid, and the time the same is due and payable; 
and such notice must be mailed at least fifteen days before the 
assessment is due ; provided, that such corporations doing busi- 
ness under this chapter as collect specific amounts at specific 
dates, as contained in the contract, are not compelled to send 
such notices ; and an affidavit made by the officer, bookkeeper, 
or clerk of any such corporation having charge of the mailing 
of notices, setting forth the facts as they appear on the 
records in the office of the said corporation, showing that such 
notice was mailed and the date of mailing, is conclusive evi- 
dence of the mailing of such notice. [New section; approved 
March 20, 1905 ; in effect in sixty days.] 

Note. — See note to § 453<J. 

§ 453 «. The fees for filing statements, certificates, or other 
documents required by this chapter, or for any service or act of 
the Insurance Commissioner, and the penalties for any viola- 
tion of this chapter, must, except as otherwise provided herein, 



INSURANCE CORPORATIONS. 80 

be the same as provided in the laws of this State relating to 
life insurance companies, and must be disposed of as provided 
by such laws. [New section; approved March 20, 1905; in 
effect in sixty days.] 

Note.— See note to § 453d. 

§ 453o. For all lawful expenses under this chapter, or by 
reason of any of its provisions, in the prosecution of any suit 
or proceeding, or otherwise, for the enforcement of the pro- 
visions of this chapter, the Insurance Commissioner must pre- 
sent bills, duly certified by him, and accompanied with vouchers, 
to the State Board of Examiners, who may allow the same, 
and direct payment thereof to be made; and the State Con- 
troller must draw warrants therefor on the State Treasurer 
for the payment of the same to the Insurance Commissioner, 
out of the General Fund, in addition to the ordinary con- 
tingent expense. [New section; approved March 20, 1905; in 
effect in sixty days.] 

Note. — See note to § 453<f. 

f 453p. The provisions of this chapter do not apply to secret 
or fraternal societies, lodges, or councils, which conduct their 
business and secure membership on the lodge system exclu- 
sively, having ritualistic work and ceremonies in their societies, 
lodges, or councils, nor to any mutual or benefit association 
organized or formed and composed of members of any such 
society, lodge, or council exclusively. [New section; approved 
March 20, 1905 ; in effect in sixty days.] 

Note. — See note to § 4534. 
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TITLE III. 

Railroad Corporations. 

Chap. I. Officers and Corporate Stock. §§ 454-459. 
II. Enumeration of Powers. §§ 466-478. 
III. Business, How Conducted. §§ 479-494. 
[For powers and duties of Railroad Commissioners, see 
Appendix.] 

CHAPTER I. 

OFFICERS AND CORPORATE STOCK. 

Sec. 454. Directors to be elected, when. 

455. Additional provisions in assessment and transfer of stock. 

456. Corporation may borrow money and issue bonds. Limitation 

of amount. 

457. To provide a sinking fund to pay bonds. 

458. Capital stock to be fixed. 

459. Certificate of payment of fixed capital stock. 

§ 454. Directors of railroad corporations may be elected at 
a meeting of the stockholders other than the annual meeting, as 
a majority of the fixed capital stock may determine, or as the 
by-laws may provide ; notice thereof to be given as provided for 
notices of meetings to adopt by-laws in article two, chapter 
one, title one, of this part. 

132 Cal. 678. 

§ 455. No stock in any railroad corporation is transferable 
until all the previous calls or installments thereon have been 
fully paid in ; nor is any such transfer valid, except as between 
the parties thereto, unless at least twenty per cent has been 
paid thereon and certificates issued therefor, and the transfer 
approved by the board of directors. 

§ 456. Railroad corporations may borrow, on the credit of 
the corporation and under such regulations and restrictions as 
the board of directors thereof, by unanimous concurrence, may 
impose, such sums of money as may be necessary for construct- 
ing and completing their railroad, with its equipments, and? for 
the purchase of all necessary rolling stock and all else relative 
thereto, and may issue promissory notes therefor, or may issue 
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and dispose of bonds to raise moneys necessary to pay therefor, 
at a rate of interest not exceeding ten per cent per annum ; and 
may also issue bonds, or promissory notes, at the same rate of 
interest in payment of any debts or contracts for constructing 
and completing their road, with its equipments and rolling 
stock, and all else relative thereto, and for the purchase of rail- 
roads and other property within the purpose of the corporation. 
The amount of bonds, or promissory notes, issued for such pur- 
poses must not exceed in all the amount of their capital stock ; 
and to secure the payment of such bonds, or notes, they may 
mortgage their corporate property and franchises, or may secure 
the payment of such bonds, or notes, by deed of trust of their 
corporate property and franchises. Any person or corporation 
formed under the laws of this State, or of any other State within 
the United States, that the directors of the railroad corporation 
may, by unanimous concurrence, select, may be trustees in such 
deed of trust [Amendment approved March 4, 1899; in effect 
in sixty days.] 

109 Cal. 595 ; 124 Cal. 329 ; 125 Cal. 409, 454. 

§467. The directors must provide a sinking fund, to be 
specially applied to the redemption of such bonds on or before 
their maturity, and may also confer on any holder of any bond 
or note so issued, for money borrowed or in payment of any 
debt or contract for the construction and equipment of sucL 
road, the right to convert the principal due or owing then**, 
into stock of such corporation, at any time within eight y«*i 
from the date of such bonds, under such regulations a* t*. 
directors may adopt. 
125 Cal. 454. 

§45& When, at any time after filing the article* o< w. 
poration, it is ascertained that the capital stock menu* ~ „ 
is either more or less than actually required for cowm^ . 
equipping, operating, and maintaining the road, by h u. 
vote of the stockholders the capital stock must lx ^ . 
certificate thereof, and of the proceedings* *V* J " • - 
must be made out and filed in the office ot tne ©««*4-- 

§ 459. Within thirty days after the W 1 ""' 
installment of the fixed capital stocK ot » . *.. _- -~ 
tion organized under this title and pa* . u*- «» _. - 
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secretary and a majority of the directors thereof must make, 
subscribe, and file in the office of the • Secretary of State a 
certificate, stating the amount of the fixed capital stock, and 
that the whole thereof has been paid in. The certificate must 
be verified by the affidavit of the president and secretary. 

CHAPTER II. 

ENUMERATION OF POWERS. 

Sec. 465. Enumeration of powers : 

1. To survey road ; . . 

2. May accept real estate ; 

3. May acquire real estate ; 

4. Lay out road, how wide; 

5. Where may construct road ; 

6. May cross or connect roads ; 

7. May purchase land, timber, stone, gravel, etc. ; 

8. Carry persons and freight; 

9. Erect necessary buildings; 

10. Regulate time and freights, subject to legislation ; 

11. Regulate force and speed ; 

12. To acquire franchises, rights of property, etc. ; 
465a. Motive power authorized to use. 

466. Map and profile to be filed. 

467. May change line of road. 

468. Forfeiture of franchise. 

469. Crossings and intersections. Condemnation. 

470. Not to use streets, alleys, or water in cities or towns, except 

by a two-thirds vote of the city or town authorities. 

471. [Repealed ; in effect April 1, 1878.] 

472. When crossing railroads or highways, how other lands are 

acquired. 

473. Corporations may consolidate. Publication of notice. Copy 

to be filed. 

473a. May lease whole or any part of road. 

474. State lands granted for use of corporations. 

475. Grant not to embrace town lots. 

476. Wood, stone, and earth may be taken from State lands. 

477. Lands revert to State, when. 

478. Selections made, how proved and certified to. 

§ 465. Every railroad corporation has power : 
1. To cause such examination and surveys to be made as may 
be necessary to the selection of the most advantageous route 
for the railroad ; and for such purposes their officers, agents 



RAILROAD CORPORATIONS. 93 

and employes may. enter upon the lands or waters of any per- 
son, subject to liability for all damages which they may do 
thereto ; 

2. To receive, hold, take, and convey, by deed or otherwise, 
as a natural person, such voluntary grants and donations of 
real estate and other property which may be made to it to aid 
and encourage the construction, maintenance and accommoda- 
tion of such railroad; 

3. To purchase, or by voluntary grants or donations to 
receive, enter, take possession of, hold and use all such real 
estate and other property as may be absolutely necessary for 
the construction and maintenance of such railroad, and for all 
stations, depots and other purposes necessary to successfully 
work and conduct the business of the road ; 

4. To lay out its road, not exceeding nine rods wide, and to 
construct and maintain the same, with a single or double track, 
and with such appendages and adjuncts as may be necessary 
for the convenient use of the same ; 

5. To construct their roads across, along or upon any stream 
of water, watercourse, roadstead, bay, navigable stream, street, 
avenue or highway, os across any railway, canal, ditch or flume 
which the route of its road intersects, crosses or runs along, in 
such manner as to afford security for life and property ; but 
the corporation shall restore the stream or watercourse, road, 
street, avenue, highway, railroad, canal, ditch or flume thus 
intersected to its former state of usefulness as near as may be, 
or so that the railroad shall not unnecessarily impair its useful- 
ness or injure its franchise; 

6. To cross, intersect, join, or unite its railroad with any 
other railroad, either before or after construction, at any point 
upon its route, and upon the grounds of such other railroad 
corporation, with the necessary turnouts, sidings and switches, 
and other conveniences in furtherance of the objects of its 
connections ; and every corporation whose railroad is, or shall 
be hereafter intersected by any new railroad, shall unite with 
the owners of such new railroad in forming such intersections 
and connections, and grant facilities therefor; and if the two 
corporations cannot agree upon the amount of compensation 
to be made therefor, or the points or the manner of such cross- 
ings, intersections and connections, the same shall be ascer- 
tained and determined as is provided in Title VII, Part IIJ, 
Code of Civil Procedure (Sees. 1237-1263) ; 



96 CORPORATION LAWS OF CALIFORNIA. 

and pat in fall operation at least five miles of its road, until 
the same is fully completed: and upon its failure so to do, 
for the period of one year, its right to extend its road beyond 
the point then completed is forfeited. After the completion 
of any railroad, or any part thereof, capable of being operated, 
its owner most operate it, and upon his failure to keep it, or 
any part thereof, in full operation for the period of six months, 
his right to operate it in whole or in part, as the case may be, 
is forfeited, and the lands occupied for the purposes of the road, 
so far as the same is not operated, revert to the original owners 
or their successors in interest. A railroad is in fall operation 
when one passenger train, or one mixed train, is ran over it 
once a day in each direction and a sufficient number of freight 
trains to accommodate the traffic on the road. If a railroad 
is wholly constructed at an elevation of five thousand feet or 
more above the level of the sea, its owner is not required to 
maintain and operate it. nor to run passenger or other trains 
thereon, between the fifteenth of October of any year and the 
fifteenth of May of the year following. This section must not 
be construed to require the operation of a road when prevented 
by the act of God, nor when the operation of the road, together 
with its branch and trunk lines, does not yield income sufficient 
to defray the expenses of maintaining and operating it in con- 
nection with its branch and trunk lines. The Railroad Com- 
missioners have the power to examine and determine whether a 
railroad, together with its branch and trunk lines, yields income 
sufficient to operate the same. [Amendment approved March 
21, 1905; in effect in sixty days.] 

92 Cal. 646. 

~Sote. — § 468. The amendment consists in codifying and 
adding to the section the provisions of the statute of 1880, 
page 43, to compel the operation of railroads, and of the statute 
of 1897, page 5, to provide for the management and operation 
of railroads above certain elevations. 

§ 469. Whenever the track of one railroad intersects or 
crosses the track of another railroad, whether the same be a 
street railroad, wholly within the limits of a city or town, or 
other railroad, the rails of either or each road must be so cut 
and adjusted as to permit the passage of the cars on each road 
with as little obstruction as possible; and, in case the persons 
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have been ratified and confirmed in writing by stockholders of 
the respective corporations representing three fourths of the 
subscribed capital stock of their respective corporations. In 
case of such consolidation "articles of incorporation and con- 
solidation" must be prepared, setting forth: First, the name 
of the new corporation; second, the purpose for which it is 
formed; third, the place where its principal business is to be 
transacted; fourth, the term for which it is to exist, which 
shall not exceed fifty years; fifth, the number of its directors 
(which shall not be less than five, nor more than thirteen) and 
the names and residences of the persons appointed to act as 
such until their successors are elected and qualified; sixth, the 
amount of its capital stock (which shall not exceed the amount 
actually required for the purposes of the new corporation, as 
estimated by competent engineers), and the number of shares 
into which it is divided; seventh, the amount of stock actually 
subscribed, and by whom; eighth, the termini of its road or 
roads and branches ; ninth, the estimated length of its road or 
roads and branches; tenth, the names of the constituent corpo- 
rations, and the terms and conditions of consolidation in full. 
Said articles of incorporation and consolidation must be signed 
and countersigned by the presidents and secretaries of the 
several constituent corporations and sealed with their corporate 
seals. There must be annexed thereto memoranda of the rati- 
fication and confirmation thereof by the stockholders of each 
constituent corporation, which must be respectively signed by 
stockholders representing at least three fourths of the capital 
stock of their respective corporations. When completed as 
aforesaid said articles must be filed in the office of the County 
Clerk of the county in which the original articles of incorpora- 
tion of either of the consolidating corporations are filed, and a 
copy of the articles of incorporation and consolidation certified 
by such County Clerk must be filed in the office of the Secretary 
of State, and thereupon the constituent corporations named 
therein must be deemed and held to have become extinct in all 
courts and places, and said new corporation must be deemed and 
held in all courts and places to have succeeded to all their 
several capital stocks, properties, roads, equipments, adjuncts, 
franchises, claims, demands, contracts, agreements, assets, 
choses and rights in action of every kind and description, both 
at law and in equity, and to be entitled to possess, enjoy, and 
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enforce the same and every thereof, as fully and completely 
as either and every of its constituents might hove done had no 
consolidation taken place. Said consolidated or new corpo- 
ration must also, in all courts and places, he doomed and hold 
to have become subrogated to its sovoral constituents and onch 
thereof, in respect to all their contracts and agreements with 
other parties, and all their debts, obligations, and liabilities, of 
every kind and nature, to any persons, corporations, or bodies 
politic, whomsoever, or whatsoever, and said new corporation 
must sue and be sued in its own name in any and every cose in 
which any or either of its constituents might have sued or might 
have been sued at law or in equity had no such consolidation 
been made. Nothing in this Rection contained shall be construed 
to impair the obligation of any contract to which any of such 
constituents were parties at the date of such consolidation. 
All such contracts may be enforced by action or suit, as the case 
may be, against the consolidated corporation, and satisfaction 
obtained out of the property which, at the date of the consoli- 
dation, belonged to the constituent which was a party to the 
contract in either action or suit, as well as out of any other 
property belonging to the consolidated corporation. [Amend- 
ment in effect March 10, 1901.] 

67 Cal. 61; 76 Cal. 405; 98 Cal. 210; 109 Cal. 577; 119 
Cal. 343 ; 143 Cal. 633. 

§ 473a. Railroad corporations doing business in this State 
and organized under any law of this State or the United 
States, or of any State or Territory thereof, have power to enter 
into contracts with one another, whereby the one may lease of 
the other the whole or any part of its railroad, or may acquire 
of the other the right to use, in common with it, the whole or 
any part of its railroad. [New section; approved March 21, 
1905 ; in effect in sixty days.] 

116 Cal. 103. 

Note.— §473a. Section 2 of the statute of 1880, page 21, 
authorizing railway and other corporations organized under 
the laws of this State or of any State or Territory of the 
United States to do business in this State, on equal terms, is 
codified in this section. 

§ 474. There is granted to every railroad corporation the 
right of way for the location, construction, and maintenance of 
their necessary works, and for every necessary adjunct thereto, 
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over any swamp, overflowed, or other public lands of the State 
not otherwise disposed of or in use, not in any case exceeding in 
length or width that which is necessary for the construction 
of such works and adjuncts, or for the protection thereof, not 
in any case to exceed two hundred feet in width. 

§ 475. The grants mentioned in the preceding section do not 
apply to public lands of the State within the corporate limits 
of towns and cities, or within three miles thereof. 

§ 476. The right to take from any of the lands belonging 
to the State, adjacent to the works of the corporation, all mate- 
rials, such as wood, stone, and earth, naturally appurtenant 
thereto, which may be necessary and convenient for the original 
construction of its works and adjuncts, is granted to such cor- 
porations. 

§ 477. If any corporation receiving State lands or appur- 
tenances thereunder is dissolved, ceases to exist, is discontinued, 
or the route or line of its works is so changed as not to cover 
or cross the lands selected, or the use of the lands selected is 
abandoned, such selected lands revert, and the title thereto is 
reinvested in the State or its grantees, free from all such uses. 

§ 478. When any selection of the right of way, or land for 
an adjunct to the works of a railroad corporation, is made by 
any corporation, the secretary thereof must transmit to the 
Surveyor-General, Controller of State, and Recorder of the 
county in which the selected lands are situate, a plat of the 
lands so selected, giving the extent thereof and uses for which 
the same is claimed or desired, duly verified to be correct; and 
if approved, the Surveyor-General must so indorse the plat, 
and issue to the corporation a permit to use the same, unless, 
on petition properly presented to the court, a review is had 
and such use prohibited. 

101 Cal. 336. 
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State, or such other designated officer, by the twentieth day of 
February, which must state: 

1. The capital stock, and the amount thereof actually paid in ; 

2. The amount expended for the purchase of lands for the 
construction of the road, for buildings, and for engines and 
cars, respectively; 

3. The amount and nature of its indebtedness, and the 
amount due the corporation; 

4. The amount received from the transportation of passen- 
gers, property, mails, and express matter, and from other 
sources ; 

'5. The amount of freight, specifying the quantity in tons ; 

6. The amount paid for the repairs of engines, cars, build- 
ings, and other expenses in gross, showing the current expenses 
of running such road; 

7. The number and amount of dividends, and when paid; 

8. The number of engine houses and shops, of engines and 
cars, and their character. 

§ 481. Every such corporation must start and run its cars, 
for the transportation of persons and property, at such regular 
times as it shall fix by public notice, and must furnish sufficient 
accommodations for the transportation of all such passengers 
and property as, within a reasonable time previous thereto, 
offer or are offered for transportation, at the place of starting, 
at the junction of other railroads, and at siding and stopping- 
places established for receiving and discharging way passengers 
and freight; and must take, transport, and discharge such 
passengers and property at, from, and to such places, on the 
due payment of tolls, freight, or fare therefor. [Amendment 
approved March 21, 1905; in effect in sixty days.] 

134 Cal. 414 ; 142 Cal. 392. 

Note. — § 481. The amendment consists in the substitution 
of the word "its" for "their," and the substitution of "it" for 
"they," thus correcting errors of grammar. 

§ 482. In case of refusal by such corporation or their agents 
so to take and transport any passengers or property, or to 
deliver the same, at the regular appointed places, such corpora- 
tion must pay to the party aggrieved all damages which are 
sustained thereby, with costs of suit. 

142 Cal. 392. 
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struction of such fence, unless it is shown that such loss or 
damage occurred through the negligence or fault of the corpora* 
tion, its officers, agents, or employes. 

64 Cal. 113; 65 Cal. 318; 86 Cal. 284; 94 Oal. 570; 
104 Cal. 28; 110 Cal. 456; 114 Cal. 508; 126 Cal. 518, 
573; 141 Cal. 289. 

§ 486. A bell, of at least twenty pounds weight, must be 
placed on each locomotive engine, and be rung at a distance of 
at least eighty rods from the place where the railroad crosses 
any street, road, or highway, and be kept ringing until it has 
crossed such street, road, or highway ; or a steam whistle must be 
attached, and be sounded, except in cities, at the like distance, 
and be kept sounding at intervals until it has crossed the same, 
under a penalty of one hundred dollars for every neglect, to be 
paid by the corporation operating the railroad, which may be 
recovered in an action prosecuted by the District Attorney of 
the proper county, for the use of the State. The corporation 
is also liable for all damages sustained by any person, and 
caused by its locomotives, trains, or cars, when the provisions 
of this section are not complied with. 

52 Cal. 604; 61 Cal. 328; 85 Cal. 296; 86 Cal. 378; 
98 Cal. 311 ; 122 Cal. 567. 

§ 487. If any passenger refuses to pay his fare, or to 
exhibit or surrender his ticket, when reasonably requested so to 
do, the conductor and employes of the corporation may put 
him and his baggage out of the cars, using no unnecessary force, 
at any usual stopping place, or near any dwelling house, on 
stopping the train. 

65 Cal. 62 ; 97 Cal. 5 ; 145 Cal. 452. 

§ 488. Every conductor, baggagemaster, engineer, brake- 
man, or other employs of any railroad corporation, employed 
on a passenger train or at stations for passengers, must wear 
upon his hat or cap, or in some conspicuous place on the breast 
of his coat, a badge, indicating his office or station, and the 
initial letters of the name of the corporation by which he is 
employed. No collector or conductor, without such badge, is 
authorized to demand or to receive from any passenger any 
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entitles the holder thereof to ride on their passenger cars to the 
station or depot of destination, or any intermediate station, 
and from any intermediate station to the depot of destination 
designated in the ticket, at any time within six months there- 
after. Any corporation failing so to provide and furnish tickets, 
or refusing the passage which the same calls for when sold, 
must pay to the person so refused all actual damages caused 
thereby, with reasonable counsel fees expended in recovering 
the same. [Amendment in effect March 23, 1901.] 

105 Cal. 537 ; 132 Cal. 411, 413, 416, 418, 420 ; 144 Cal. 

188. 

§491. All railroads, other than street railroads and those 
used exclusively for carrying freight or for mining purposes, 
built by corporations organized under this chapter, must be 
constructed of the best quality of iron or steel rails, known as 
the T or H rail, or other pattern of equal utility. [Amendment 
in effect July 1, 1874.] 

§ 492. The legislative or other body to whom is intrusted 
the government of the county, city and county, city, or town, 
under such regulations, restrictions, and limitations, and upon 
such terms and payment of license tax as the county, city and 
county, city, or town authority may provide, may grant fran- 
chises for the construction of elevated or underground railroad 
tracks over, across, or under the streets and public highways 
of any such county, city and county, city, or town, for the term 
not exceeding fifty years; provided, that before granting such 
franchise there shall be presented to such legislative or other 
body a petition signed by the owners of a majority of the landed 
property, other than public property, on the line of said elevated 
portion applied for. [Amendment in effect March 27, 1895.] 

§ 493. The provisions of section four hundred and ninety- 
two shall apply to any railway corporation heretofore or here- 
after incorporated. [Amendment approved March 21, 1905; 
in effect in sixty days.] 

Note. — § 493. The change consists in the substitution of the 
words "section four hundred and ninety-two" in place of "act.*' 
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purposes of competing with any other common carrier lower 
its rates for transportation of passengers or freight from one 
point to another upon such line purchased, such reduced rates 
shall not be again raised or increased from such standard 
without the consent of the governmental authority in which 
shall be vested the power to regulate fares and freights; and 
provided further, that for every violation of the provisions of 
this Act on the part of the directors or governing officers of 
said corporation, the State shall be entitled to recover from such 
offending railroad company the sum of ten thousand dollars. 
It is hereby declared to be the duty of the Attorney-General of 
the State, in the event of any such violation, to demand and 
collect from such company the said penalty; and he is hereby 
authorized and empowered to prosecute all the necessary actions 
in the name of the people of the State of California against 
such company in the courts of the State. All money so collected 
shall be paid into the general fund of this State. [Amendment 
approved February 27, 1903; in effect immediately.] 

TITLE IV. 

Street Railroad Corporations. 

Sec. 497. Authority to lay street railroad track, how obtained. i 

498. Restrictions and limitations to the grant of the right of way. i 

499. Two corporations may use the same track. 

500. Crossing tracks. Obstructions. 

501. Rates of fare, speed, etc. 

502. Time allowed for completion of work of laying down track. 

503. May make further regulations and rules. 

504. Penalty for overcharging. 

505. To provide and furnish passenger tickets. Penalty. 

506. Trial, proof, and limitation. 

507. City or town to reserve certain rights. 

508. License to be paid to city or town. 

509. Track for grading purposes. 

510. What provisions of Title III are applicable to street railroads. 

511. Title applicable to natural persons alike with corporations. 

[See Appendix for acquisition and sale of franchises.] 

§ 497. Authority to lay railroad tracks through the streets 

and public highways of any incorporated city, city and county, or 

town, may be obtained for a term of years not exceeding fifty, from 

'ie trustees, council, or other body to whom is intrusted the 
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§ 499. Two lines of street railway, operated under different 
management, may . be permitted to use the same street, each 
paying an equal portion for the construction of the tracks and 
appurtenances used by said railways jointly ; but in no case 
must two lines of street railway, operated under different man- 
agements, occupy and use the same street or tracks for a 
distance of more than five blocks consecutively. [Amendment 
in effect February 25, 1891.] 

54 Cal. 74 ; 57 Cal. 168 ; 91 Cal. 452 ; 115 Cal. 297 ; 129 
Cal. 182 ; 135 Cal. 659. 

§ 500. Any proposed railroad track may be permitted to 
cross any track already constructed, the crossing being made 
as provided in chapter two, title three, of this part. In laying 
down the track and preparing therefor, not more than one block 
must be obstructed at any one time, nor for a longer period than 
ten working days. 

§ 501. The rates of fare on the cars must not exceed ten 
cents for one fare for any distance under three miles, and in 
municipal corporations of the first class must not exceed five 
cents for each passenger per trip of any distance in one 
direction, either going or coming, along any part of the whole 
length of the road or its connections. The cars must be of the 
most approved construction for the comfort and convenience of 
passengers, and provided with brakes to stop the same, when 
required. A violation of the provisions of this section subjects 
the corporation to a fine of one hundred dollars for each offense. 
[Amendment approved March 16, 1903; in effect in sixty days.] 

97 Cal. 563 ; 134 Cal. 485. ' 

§ 502. Work to construct the railroad must be commenced 
in good faith within not more than one year from the date of the 
taking effect of the ordinance granting the right of way, and 
said work must be completed within not more than three years 
after the taking effect of such ordinance; provided, that the 
governing body of such municipal corporation at the time of 
granting said right of way shall have the power to fix the time 
for either the commencing or completion, or both, of said work ; 
not, however, to a time less than six months for commencing, 
and not less than eighteen months for completing the same. 
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same, at not exceeding the rate hereinbefore prescribed, shall 
forfeit to such person the sum of two hundred dollars, to be 
recovered as provided in the preceding section; provided, that 
the provisions of this section shall not apply to such street rail- 
road corporations as charge but five cents fare. [Amendment 
in effect March 13, 1883.] 

§ 506. Upon the trial of an action for any of the sums for- 
feited, as provided in the two preceding sections, proof that the 
person demanding or receiving the money as fare, or for the 
sale of the ticket or check, was at the time of making the 
demand or receiving the money, engaged in an office of the cor- 
poration, or vehicle belonging to the corporation, shall be prima 
facie evidence that such person was the agent, servant, or 
employe of the corporation, to receive the money and give the 
ticket or check mentioned. [Amendment in effect July 1, 1874.] 

§ 507. In every grant to construct street railroads, the right 
to grade, sewer, pave, macadamize, or otherwise improve, alter, 
or repair the streets or highways, is reserved to the corporation, 
and cannot be alienated or impaired; such work to be done so 
as to obstruct the railroad as little as possible ; and, if required, 
the corporation must shift its rails so as to avoid the obstruc- 
tions made thereby. [Amendment in effect July 1, 1874.] 

§ 508. Each street railroad corporation must pay to the 
authorities of the city, town, county, or city and county, as a 
license upon each car, such sum as the authorities may fix, 
not exceeding fifty dollars per annum in the City of San Fran- 
cisco, nor more than twenty-five dollars per annum in other 
cities or towns. Where any street railroad connects or runs 
through two or more cities or towns, a proportionate or equal 
share of such license tax must be paid to each of the cities or 
towns ; and no such license tax is due the county authorities 
where the same is paid to any city or town authority. 

§ 509. The right to lay down a track for grading purposes, 
and maintain the same for a period not to exceed three years, 
may be granted by the corporate authorities of any city or town, 
or city and county, or supervisors of any city or county, but 
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enforce the same and every thereof, as fully and completely 
as either and every of its constituents might have done had no 
consolidation taken place. Said consolidated or new corpo- 
ration must also, in all courts and places, be deemed and held 
to have become subrogated to its several constituents and each 
thereof, in respect to all their contracts and agreements with 
other parties, and all their debts, obligations, and liabilities, of 
every kind and nature, to any persons, corporations, or bodies 
politic, whomsoever, or whatsoever, and said new corporation 
must sue and be sued in its own name in any and every case in 
which any or either of its constituents might have sued or might 
have been sued at law or in equity had no such consolidation 
been made. Nothing in this section contained shall be construed 
to impair the obligation of any contract to which any of such 
constituents were parties at the date of such consolidation. 
All such contracts may be enforced by action or suit, as the case 
may be, against the consolidated corporation, and satisfaction 
obtained out of the property which, at the date of the consoli- 
dation, belonged to the constituent which was a party to the 
contract in either action or suit, as well as out of any other 
property belonging to the consolidated corporation. [Amend- 
ment in effect March 16, 1901.] 

67 Cal. 61 ; 76 Cal. 405 ; 98 Cal. 216 ; 109 Cal. 577 ; 119 
Cal. 343 ; 143 Cal. 633. 

§ 473a. Railroad corporations doing business in this State 
and • organized under any law of this State or the United 
States, or of any State or Territory thereof, have power to enter 
into contracts with one another, whereby the one may lease of 
the other the whole or any part of its railroad, or may acquire 
of the other the right to use, in common with it, the whole or 
any part of its railroad. [New section ; approved March 21, 
1905 ; in effect in sixty days.] 

116 Cal. 103. 

Note.— § 473o. Section 2 of the statute of 1880, page 21, 
authorizing railway and other corporations organized under 
the laws of this State or of any State or Territory of the 
United States to do business in this State, on equal terms, is 
codified in this section. 

§ 474. There is granted to every railroad corporation the 
right of way for the location, construction, and maintenance of 
their necessary works, and for every necessary adjunct thereto .» 



i 
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surveyor of the corporation, two to be appointed by the Board 
of Supervisors of the county through which the road is to run, 
and one by the corporation, who must lay out the proposed 
road, and report their proceedings, together with the map of 
the road, to the Supervisors, as provided in the succeeding 
section. [Amendment in effect July 1, 1874.] 
95 Oal. 86. 

§ 513. When the route is surveyed a map thereof must be 
submitted to and filed with the Board of Supervisors of each 
county through or into which the road runs, giving its general 
course, and the principal points to or by which it runs, and its 
width, which must in no case exceed one hundred feet, and 
the Supervisors must either approve or reject the survey. If 
approved, it must be entered of record on the journal of the 
board, and such approval authorizes the use of all public lands 
and highways over which the survey runs; but the Board of 
Supervisors must require the corporation, at its own expense, 
and the corporation must so change and open the highways 
so taken and used as to make the same as good as before the 
appropriation thereof; and must so construct all crossings of 
public highways over and by its road and toll gates, as not to 
hinder or obstruct the use of the same. [Amendment approved 
March 21, 1905 ; in effect in sixty days.] 

Note. — § 513. The change consists in the omission of the 
words "they were" before the word "before." The omission 
does not change the meaning of the section. 

§ 514. All wagon road corporations may bridge or keep 
ferries on streams on the line of their road, and must do all 
things necessary to keep the same in repair. They may take 
such tolls only on their roads, ferries, or bridges, as are fixed 
by the Board of Supervisors of the proper county through 
which the road passes, or in which the ferry or bridge is sit- 
uate. But in no case must the tolls be more than sufficient 
to pay fifteen per cent, nor Jess than ten per cent per annum, 
on the cost of construction, after paying for repairs and other 
expenses for attending to the roads, bridges, or ferries. If 
tolls, other than as herein provided, are charged or demanded, 
the corporation forfeits its franchise, and must pay to the 
party so charged one hundred dollars as liquidated damages. 
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CHAPTER III. 

BUSINESS, HOW CONDUCTED. 

Sec. 479. Checks to be affixed to all baggage. Damages. 

480. Annual report to be verified. Form of report. 

481. Duties of corporation. 

482. Corporation to pay damages for refusal. 

488. Furnish room inside passenger cars, and be responsible for 
damages occurring on freight and other cars. 

484. Corporations to post printed regulations, and not responsible 

for damages in violation of rules. 

485. Fences. To pay damages. Not liable in certain cases. Corpo- 

ration may recover damages, when. 

486. Regulations of trains. Penalty. 

487. Passengers refusing to pay fare. 

488. Officers to wear badge. 

489. Rates of charges. [See Appendix, Act of 1880, Sec. 11.] 

490. Passenger tickets, how issued, and to be good for six months. 

491. Character of iron rail to be used, 

492. Elevated or underground railways. 

493. To apply to all railroad companies. 

494. Sale of property to another railroad. 

§ 479. A check must be affixed to every package or parcel 
of baggage when taken for transportation by any agent or 
employe of such railroad corporation, and a duplicate thereof 
given to the passenger or person delivering the same in his 
behalf; and if such check is refused on demand, the railroad 
corporation must pay to such passenger the sum of twenty 
dollars, to be recovered in an action for damages ; and no fare 
or toll must be collected or received from such passenger, and 
if such passenger has paid his fare, the same must be returned 
by the conductor in charge of the train ; and on producing the 
check, if his baggage is not delivered to him by the agent or 
employe" of the railroad corporation, he may recover the value 
thereof from the corporation. 

$ 480. Every railroad corporation must make an annual 
report to the Secretary of State, or other officer designated by 
law, of its operations for each year, ending on the thirty-first 
day of December, verified by the oaths of- the president or acting 
superintendent of operations, the secretary and treasurer of 
such corporation, and file it in the office of the Secretary of 
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§ 519. Every person who, to avoid the payment of the legal 
toll, with his team, vehicle t or horse, turns out of a wagon, 
turnpike, or plank road, or passes any gate thereon on ground 
adjacent thereto, and again enters upon such road, for each 
offense forfeits the sum of five dollars to the corporation 
injured. 

§ 520. Every person who : 

1. Willfully breaks, cuts down, defaces, or injures any mile- 
stone or post on any wagon, turnpike or plank road ; or, 

2. Willfully breaks or throws down any gate on such road; 
or, 

3. Digs up or injures any part of such road or anything 
thereunto belonging; or, 

4. Forcibly or fraudulently passes any gate thereon without 
having paid the legal toll ; 

For each offense forfeits to the corporation injured the sum 
of twenty-five dollars, in addition to the damages resulting 
from his wrongful act. 

§ 521. The entire revenue derived from the road shall be 
appropriated : first, to repayment to the corporation of the 
costs of its construction, together with the incidental expenses 
incurred in collecting tolls and keeping the road in repair; 
and, second, to the payment of the dividend among its stock- 
holders, as provided in section five hundred and fourteen. 
When the repayment of the cost of construction is completed, 
the tolls must be so reduced as to raise no more than an 
amount sufficient to pay said dividend, and incidental expenses, 
and to keep the road in good repair. [Amendment in effect 
July 1, 1874.] 

§ 522. The corporation may mortgage or hypothecate its 
road and other property for funds with which to construct or 
repair its road, but no mortgage or hypothecation is valid or 
binding unless at least twenty-five per cent of the capital stock 
subscribed has been paid in and invested in the construction 
of the road and appurtenances, and then only after an affirm- 
ative vote of two thirds of the capital stock subscribed. 
[Amendment approved March 21, 1905; in effect in sixty 
days.] 

80 Cal. 341. 

Note. — § 522. The change consists in the substitution of 
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struction of such fence, unless it is shown that such loss or 
damage occurred through the negligence or fault of the corpora- 
tion, its officers, agents, or employes. 

64 Oal. 113; 65 Cal. 318; 86 Cal. 284; 94 Cal. 570; 
104 Cal. 28; 110 Cal. 456; 114 Cal. 508; 126 Cal. 518, 
573; 141 Cal. 289. 

§ 486. A bell, of at least twenty pounds weight, must be 
placed on each locomotive engine, and be rung at a distance of 
at least eighty rods from the place where the railroad crosses 
any street, road, or highway, and be kept ringing until it has 
crossed such street, road, or highway ; or a steam whistle must be 
attached, and be sounded, except in cities, at the like distance, 
and be kept sounding at intervals until it has crossed the same, 
under a penalty of one hundred dollars for every neglect, to be 
paid by the corporation operating the railroad, which may be 
recovered in an action prosecuted by the District Attorney of 
the proper county, for the use of the State. The corporation 
is also liable for all damages sustained by any person, and 
caused by its locomotives, trains, or cars, when the provisions 
of this section are not complied with. 

52 Cal. 604; 61 Cal. 328; 85 Cal. 296; 86 Cal. 378; 
98 Cal. 311 ; 122 Cal. 567. 

§ 487. If any passenger refuses to pay his fare, or to 
exhibit or surrender his ticket, when reasonably requested so to 
do, the conductor and employe's of the corporation may put 
him and his baggage out of the cars, using no unnecessary force, 
at any usual stopping place, or near any dwelling house, on 
stopping the train. 

65 Cal. 62 ; 97 Cal. 5 ; 145 Cal. 452. 

§ 488. Every conductor, baggagemaster, engineer, brake- 
man, or other employe* of any railroad corporation, employed 
on a passenger train or at stations for passengers, must wear 
upon his hat or cap, or in some conspicuous place on the breast 
of his coat, a badge, indicating his office or station, and the 
initial letters of the name of the corporation by which he is 
employed. No collector or conductor, without such badge, is 
authorized to demand or to receive from any passenger any 
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fare, toll, or ticket, or exercise any of the powers of his office 
or station ; and no other officer or employ^, without such badge, 
has any authority to meddle or interfere with any passenger or 
property. 

109 Cal. 104. 

§ 489. Whenever the Board of Railroad Commissioners, in 
the discharge of its duties, establishes or adopts rates of charges 
for the transportation of passengers and freight, pursuant to 
the provisions of the Constitution, said board must serve a 
printed schedule of such rates, and of any changes that may 
be made in such rates, upon the person, co-partnership, com- 
pany, or corporation affected thereby; and upon such service 
it is the duty of such person, co-partnership, company, or cor- 
poration to immediately cause copies of the same to be posted 
in all its offices, station houses, warehouses, and landing offices 
affected by such rates, or change of rates, in such manner as to 
be accessible to public inspection during usual business hours. 
Said board must also make such further publication thereof as 
it deems proper and necessary for the public good. If the 
party to be served is a corporation, such service may be made 
upon the president, vice-president, secretary, or managing 
agent thereof, and if a co-partnership, upon any partner thereof. 
The rates of charges established or adopted by said board, 
pursuant to the Constitution and the laws of this State, must 
go into force and effect on the twentieth day after service of 
such schedule of rates, or changes in rates, upon the person, 
co-partnership, company, or corporation affected thereby. 
[Amendment approved March 21, 1905; in effect in sixty days.] 

'Note.— § 489. Section 11 of the statute of 1880, page 47, 
defining the powers of the Board of Railroad Commissioners, 
is substituted in place of the old Section 489, which has been 
inoperative since the adoption of the Constitution of 1879. 

§ 490. Every railroad corporation must provide, and on 
being tendered the fare therefor fixed, as provided in the pre- 
ceding section, furnish to every person desiring a passage on 
their passenger cars a ticket, which entitles the purchaser to a 
ride, and to the accommodations provided on their cars, from 
the depot or station where the same is purchased to any other 
depot or station on the line of their road. Every such tU 
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TITLE VII. 

Telegraph and Telephone Corporations. 

Sec. 536. May use right of way along waters, roads, and highways. 
587. Liability for damaging telegraph or telephone property. 

538. Penalty for willfully or maliciously injuring telegraph or tele- 

phone property. 

539. Conditions on which damage to subaqueous cable may be 

recovered. 

540. May dispose of certain rights. 

§ 536. Telegraph or telephone corporations may construct 
lines of telegraph or telephone lines along and upon any public 
road or highway, along or across any of the waters or lands 
within this State, and may erect poles, posts, piers, or abut- 
ments for supporting the insulators, wires, and other necessary 
fixtures of their lines, in such manner and at such points as 
not to incommode the public use of the road or highway or 
interrupt the navigation of the waters. [Repealed and sub- 
stituted ; approved March 20, 1905 ; in effect in sixty days.] 

Note.— §§536, 537, 538, 539, 540. The change consists in 
the insertion of the words "or telephone" after the word "tel- 
egraph," thus including telephone companies within the opera- 
tion of the above sections. 

§ 537. Any person who injures or destroys, through want 
of proper care, any necessary or useful fixture of any telegraph 
or telephone corporation, is liable to the corporation for all 
damages sustained thereby. Any vessel which, by dragging its 
anchor, or otherwise, breaks, injures, or destroys the subaqueous 
cable of a telegraph or telephone corporation, subjects its 
owner to the damages hereinbefore specified. [Repealed and 
substituted ; approved March 20, 1905 ; in effect in sixty days.] 

82 Cal. 602. 

Note— See note to § 536. 

§ 538. Any person who willfully and maliciously does any 
injury to any telegraph or telephone property, mentioned in the 
preceding section, is liable to the corporation for one hundred 
times the amount of actual damages sustained thereby, to be 
recovered in any court of competent jurisdiction. [Repealed 
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§494: [As approved March 22, 1899. Repealed March 21, 
1905; in effect in sixty days.] 

Note. — § 494. In 1899 a section relating to the sale of rail- 
roads was added to the code, and numbered 494. In 1903 a 
new section was added, also numbered 494, and clearly intended 
to supersede the old Section 494. Accordingly, it is thought 
advisable to repeal the earlier section. 

§ 494. Any railroad corporation, person or persons, firm or 
corporation, owning any railroad in this State, may sell, con- 
vey, and transfer its property and franchises, or any part 
thereof, to any other railroad corporation, whether organized 
under the laws of this State or of any other State or Ter- 
ritory, or under any Act of Congress ; and any other such rail- 
road corporation receiving such conveyance may hold and oper- 
ate such railroad franchises and property within this State, 
build and operate extensions and branches thereof, and thereunto 
exercise the right of eminent domain, and do any other busi- 
ness in connection therewith, as fully and effectually to all 
intents and purposes as if such corporation were organized 
under the laws of this State; provided, that before such sale, 
conveyance, or transfer shall become operative, an agreement 
in writing must be executed by the parties thereto, containing 
the terms and conditions of the purchase and sale, and its 
execution must be authorized by the board of directors and 
ratified by three fourths of the stockholders of each of the rail- 
road companies that are parties to such conveyance and trans- 
fer, and said agreement or conveyance shall be recorded in each 
county through which said road or roads pass in this State ; 
and provided further, that no sale, conveyance, or transfer 
under this Act shall relieve the franchise or property sold, 
conveyed, or transferred, from the liability of the grantor con- 
tracted or incurred in the operation, use, or enjoyment of such 
franchise or any of its privileges ; provided, that this section 
shall not authorize any corporation to purchase any railroad 
property operated in competition with it ; and provided further, 
that any or all established rates for fares and tolls for carrying 
passengers or freight between any points upon any railroad 
purchased under the provisions of this Act, shall not be increased 
without the consent of the governmental authority in which is 
vested by law the power to regulate fares and freights ; and 
provided further, that whenever a railroad corporation, which 
has purchased any line of road under this Act, shall for the 
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§ 558. Such corporations must specify in their by-laws the 
times when the installments of the capital stock are payable, 
the amount thereof, and the fines, penalties, or forfeitures 
incurred in case of default. A printed copy of the articles of 
incorporation and by-laws must be furnished to any share- 
holder on demand. 

§ 559. Whenever any shares of stock are declared forfeited, 
by resolution of the board of directors, the directors may adver- 
tise the same for sale, giving the name of the subscriber and 
the number of shares, by notice of not less than three weeks, 
published at least once a week in a newspaper of general cir- 
culation in the city, town, or county where the principal place 
of business of such corporation is located. Such sale must be 
made at auction, under the direction of the secretary of the 
company. The corporation may be a bidder, and the shares 
must be disposed of to the highest bidder for cash. No defect, 
informality, or irregularity in the proceedings respecting the 
sale invalidates it, if notice is given as herein provided. After 
the sale is made, the secretary must, on receipt of the pur- 
chase money, transfer to the purchaser the shares sold, and 
after deducting from the proceeds of such sale all installments 
then due, and all expenses and charges of sale, must hold the 
residue subject to the order of the delinquent subscriber. 

§ 560. Homestead corporations may borrow money for the 
purposes of the corporation, not exceeding at any one time one 
fourth of the aggregate amount of the shares or parts of 
shares actually paid in, and the income thereof; no greater rate 
of interest must be paid therefor than twelve per cent per 
annum. For the purpose of completing the purchase of lands 
intended to be divided and distributed, they may borrow on the 
security of their shares on the land thus purchased, or that 
owned by the corporation at the time of procuring the loan, 
any sum of money which, together with the interest contracted 
to become due thereon, will not exceed ninety per cent of the 
unpaid amount subscribed by the shareholders ; but no loan 
must be made to the corporation for a term extending beyond 
that of its existence. 

§ 561. Such shares of stock in homestead corporations as 
may be acquired by children, the cost of which, and the deposits 
and assessments on which, are paid from the personal earn* 
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ings of the children, or with gifts from persons other than 
their male parents, may be taken and held for them by their 
parents or guardians. Married women may hold such shares 
as they acquire with their personal earnings, or those of their 
children, voluntarily bestowed therefor, or from property 
bequeathed or given to them by persons other than their hus- 
bands. 

§ 562. Homestead corporations must not purchase and sell, 
or otherwise acquire and dispose of, real property, or any inter- 
est therein, or any personal property, for the sole purpose of 
speculation or profit. Nor must any such corporation at any 
one time own or hold, in trust or otherwise, for its purposes, 
real property, or any interest therein, which in the aggregate 
exceeds in cash value the sum of two hundred thousand dollars. 
For r.ny violation of the provisions of this section corporations 
forfeit their corporate rights and powers. On the application 
of any citizen to a court of competent jurisdiction, such for- 
feiture may be adjudged, and the judgment carries with it costs 
of the proceedings. 

§ 563. Except for the purpose of winding up and settling 
its affairs, every homestead corporation must terminate at the 
expiration of the time fixed for its existence in the articles of 
incorporation, or when dissolved as provided in this part. No 
dividend of funds must be made on termination of its corporate 
existence until its debts and liabilities are paid; and upon the 
final settlement of the affairs of the corporation, or upon the 
termination of its corporate existence, the directors, in such 
manner as they may determine, must divide its property among 
its shareholders in proportion to their respective interests, or, 
upon the application of a majority in interest of the stock- 
holders, must sell and dispose of any or all of the real estate 
of the corporation upon such terms as may be most conducive 
to the interests of all the stockholders, and must convey the 
same to the purchaser, and distribute the proceeds among the 
shareholders, or may at any time, when best for the interests 
of all the shareholders, cause the lands of the corporation to be 
subdivided into lots and distributed, by sale for premiums, at 
auction or^ otherwise, among the shareholders. 

§ 564. Such premiums on lots may be made payable at the 
time they are bid off, and, if not so paid on any lot of land, the 
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directors may immediately offer the same for sale again. If 
made payable at a future day, and any shareholder fails to pay 
his bid on the day the same is made doe and payable, the 
directors may advertise and sell the shares of stock represent- 
ing the lots of land on which the premiums remain unpaid, in 
the manner provided in the by-laws for the sale of shares on 
account of delinquent installments and premiums. 

§ 565. The actual financial condition of all homestead cor- 
porations must, by the directors thereof, be published annually 
in the [a] newspaper published at the principal place of busi- 
ness of the corporation, for four weeks, if published in a 
weekly, and two weeks, if published in a daily. The statement 
must be made up to the end of each year, and must be verified 
by the oath of the president and secretary, showing the items 
of property and liabilities. 

f 566. In any case in which a publication is required, and 
no newspaper is published at the principal place of business, 
the publication may be made in a paper published in an adjoin- 
ing county. 

TITLE X. 

Sayings and Loan and Banking Corporations. 

Sec. 571. May loan money — on what terms, bow, and to whom, and how 
long. 

572. Capital stock, and rights and privileges thereof. 

573. No dividends, except from surplus profits. To contract no 

liability, except for deposits. 

574. Property which may be owned by corporations, and how dis- 

posed of. Restrictions in purchases as provided above. 

575. Married women and minors may own stock in their own right. 

576. May issue transferable certificates of deposit. Special certifi- 

cates. 

577. To provide reserve fund for the payment of losses. 

578. Prohibition on director and officer, and what vacates office. 

579. Definition of phrase " create debts." 
590. Capital stock of banking corporations. 

58L Amount of money to be loaned on real estate, limited. 
592. Persons not incorporated to comply with banking laws. 
583. Dividends, how and when declared. 
583a. Capital stock required to be advertised. 
5836. Unclaimed deposits. 

f 571. Corporations organised for the purpose of accumu- 
'ating and loaning the funds of their members, stockholders, 
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no such track must remain more than three years upon any one 
street; and it must be laid level with the street, and must be 
operated under such restrictions as not to interfere with the 
use of the street by the public. The corporate authorities of 
any city or town, or city and county, may grant the right to 
use steam or any other motive power in propelling the cars 
used on such grading track, when public convenience or utility 
demands it, but the reasons therefor must be set forth in the 
ordinance, and the right to rescind the ordinance at any time 
reserved. 

§ 510. Street railroads are governed by the provisions of 
title three of this part, so far as they are applicable, unless 
such railroads are therein specially excepted. [Amendment in 
effect July 1, 1874] 

[See Sections 454 ct seq.] 

109 Cal. 577 ; 125 Cal. 454. 

§ 511. When a street railroad is constructed, owned, or 
operated by any natural person, this title is applicable to such 
person in like manner as it is applicable to corporations. 

98 Cal. 314. 

TITLE V. 

Wagon Road Corporations. 

Sec. 512. Wagon roads, how must be laid out. 

513. Survey and map to be filed and approved by Supervisors. 

514. Tolls, etc., to be collected. Penalty for taking unlawful tolls. 

515. No tolls to be charged on highways or public roads. 

516. Rates of toll to be posted at gate. 

517. Toll-gatherer may detain persons until they pay toll. 

518. Toll-gatherer not to detain any person unreasonably. 

519. Persons avoiding tolls to pay five dollars. 

520. Penalties for trespasses on property of corporation. 

521. When capital invested is repaid, tolls to be reduced, etc. 

522. May mortgage and hypothecate corporate property. 

523. This title applies to natural persons as well as corporations. 

524. Municipal corporations may construct paths and soads for 

use of bicycles and other horseless vehicles. 

§ 512. Where a corporation is formed for the construction 
and maintenance of a wagon road, the road must be laid out as 
follows : Three commissioners must act in conjunction with the 
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2. Such as may have been mortgaged, pledged or conveyed to 
it in trust, for its benefit in good faith, for money loaned in 
pursuance of the regular business of the corporation; 

3. Such as may have been purchased at sales under pledges, 
mortgages, or deeds of trust made for its benefit, for money so 
loaned, and such as may be conveyed to it by borrowers in sat- 
isfaction and discharge of loans made thereon* 

4. No such corporation must purchase, hold or convey real 
estate in any other case or for any other purpose; and all real 
estate described in subdivision three of this section must be 
sold by the corporation within ten years after the title thereto 
is vested in it by purchase or otherwise ; 

5. No such corporation must purchase, own, or sell personal 
property, except such as may be requisite for its immediate 
accommodation for the convenient transaction of its business, 
mortgages on real estate, bonds, securities or evidences of 
indebtedness, public or private, gold and silver bullion and 
United States mint certificates of ascertained value and evi- 
dences of debt issued by the United States; 

6. No such corporation must purchase, hold or convey bonds, 
securities or evidences of indebtedness, public or private, except 
bonds of the United States, of the State of California, and of 
the counties, cities, or cities and counties, or towns, or school 
-districts of the State of California, or bonds of railroad or street 
railroad corporations owning property and having their prin- 
cipal place of business in the State of California, unless such 
corporation has a capital stock or reserve fund paid in of not 
less than one hundred thousand dollars. [Amendment in effect 
March 23, 1901.] 

64 Cal. 123; 106 Cal. 401; 117 Cal. 160; 126 Cal. 416; 
133 Cal. 613 ; 136 Cal. 442. 

§ 575. Married women and minors may, in their own right, 
make and draw deposits and draw dividends, and give valid 
receipts therefor. 

64 Cal. 123; 117 Cal. 160; 134 Cal. 405. 

§ 576. Savings and loan corporations may issue general cer- 
tificates of deposit, which are transferable, as in other cases, 
by indorsement and delivery ; may issue, when requested by the 
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depositor, special certificates, acknowledging the deposit by the 
person therein named of a specified sum of money, and 
expressly providing on the face of such certificate that the sum 
so deposited and therein named may be transferred only on the 
books of the corporation; payment thereafter made by the cor- 
poration to the depositor named in such certificate, or to his 
assignee named upon the books of the corporation, or, in case 
of death, to the legal representative of such person, of the sum 
for which such special certificate was issued, discharges the 
corporation from all further liability on account of the money 
so paid. 

64 Cal. 123; 109 Cal. 403; 117 Cal. 160; 119 Cal. * 341 ; 
136 Gal. 512. 

§ 577. Savings and loan corporations may prescribe by their 
by-laws the time and conditions on which repayment is to be 
made to depositors; but whenever there is any call by depos- 
itors for repayment of a greater amount than the corporation 
may have disposable for that purpose, the directors or officers 
thereof must not make any new loans or investments of the 
funds of the depositors, or of the earnings thereof, until such 
excess of call has ceased. The directors of any such corpora- 
tion having no capital stock must retain, on each dividend day, 
at least five per cent of the net profits of the corporation, to 
constitute a reserve fund, which must be invested in the same 
manner as other funds of the corporation, and must be used 
toward paying any losses which the corporation may sustain in 
pursuing its lawful business. The corporation may provide by 
its by-laws for the disposal of any excess in the reserve fund 
over one hundred thousand dollars, and the final disposal, upon 
the dissolution of the corporation, of the reserve fund, or of 
the remainder thereof, after payment of losses. 

57 Cal. G02; 64 Cal. 123; 109 Cal. 401; 117 Cal. 160. 

§ 578. No director or officer of any savings and loan cor- 
poration must, directly or indirectly, for himself or as the part- 
ner or agent of others, borrow any of the deposits or other 
funds of such corporation, nor must he become an indorser or 
surety for loans to others, nor in any manner be obligor for 
moneys borrowed of or loaned by such corporation. The office 
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of any director or officer who acts in contravention of the pro- 
visions of this section immediately thereupon becomes vacant. 

64 Cal. 123 ; 104 Cal. 476 ; 117 Cal. 160 ; 124 Cal. 291 ; 
130 Cal. 257 ; 136 Cal. 442. 

§ 579. Receiving deposits, issuing certificates of deposit, 
checks, and bills of exchange, and the like, in the transaction of 
the business of savings and loan corporations, must not be con- 
strued to be the creation of debts within the meaning of the 
phrase "create debts," in section three hundred and nine. 

57 Cal. 602 ; 64 Cal. 123 ; 117 Cal. 160. 

§ 580. No savings bank, or bank, or banking corporation, 
shall be incorporated in this State and conduct such banking 
business in a city or town of five thousand inhabitants or under 
with a capital stock of less than twenty-five thousand dollars, 
or in a city or town of over five thousand and not exceeding ten 
thousand inhabitants with a capital stock of less than fifty 
thousand dollars, or in a city or town of over ten thousand and 
not exceeding twenty-five thousand inhabitants with a capital 
stock of less than one hundred thousand dollars, or in a city or 
town of over twenty-five thousand inhabitants with a capital 
stock of less than two hundred thousand dollars. Before the 
Secretary of State issues to any corporation that proposes to 
do a banking business his certificate of the filing of the articles 
of incorporation, there must be filed in his office the affidavit of 
the persons named in said articles as the first directors of the 
corporation, that all the capital stock has been actually and in 
good faith subscribed, and at least fifty per centum thereof 
paid, in lawful money of the United States, to a person in such 
affidavit named, for the benefit of the corporation. The 
remainder of the capital stock required by law must be paid in 
within two years after said banking corporation receives its 
certificate of incorporation, and if not so paid said banking 
corporation shall not be authorized to do business ; provided 
however, that the provisions of this section shall not apply to 
corporations now in existence. [Amendment approved March 
20, 1905; in effect immediately.] 

§ 581. No savings bank shall lend to exceed sixty per cent of 
the market value of any piece of real estate to be taken as 
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security, except for the purpose of facilitating the Bale of prop- 
erty owned by the corporation. And it shall be unlawful for 
any savings and loan society, or savings bank, to purchase, 
invest, or loan its capital, or the money of its depositors, or 
any part of either, in mining shares or stocks. Any president 
or managing officer who knowingly consents to a violation of 
the above provision shall be deemed guilty of a felony. [New 
section; approved March 21, 1903; in effect immediately.] 

§ 582. Every person or number of persons not being incor- 
porated, engaged in the business of banking, or publicly receiv- 
ing money on deposit, must conduct such business under a 
name which shows the true names of all persons engaged 
therein, unless such person or persons have complied with the 
provisions of Article VII of Chapter II of Title X of Part IV 
of Division Third of said Civil Code. Every person violating 
any of the provisions of this section is guilty of a misdemeanor, 
and is punishable by imprisonment in the county jail for not 
less than ninety days nor more than six months, or by fine of 
not less than one hundred dollars nor more than five hun- 
dred dollars, or by both such fine and imprisonment. [New 
section; approved March 21, 1903; in effect immediately.] 

§ 583. The directors of any savings bank, bank, or banking 
corporation having a capital stock, may semi-annually declare 
a dividend of so much of the net profits of the stockholders as 
they shall judge expedient ; but every such corporation shall, 
before the declaration of such dividend, carry at least one 
tenth (1-10) part of the net profits of the stockholders for the 
preceding half year to its surplus or reserve fund until the 
same shall amount to twenty-five per centum of its paid-up 
capital stock. But the whole or any part of such surplus or 
reserve fund, if held as the exclusive property of stockholders, 
may at any time be converted into paid-up capital stock, in 
which event such surplus or reserve fund shall be restored in 
manner as above provided until it amounts to twenty-five per 
centum of the aggregate paid-up capital stock. A larger sur- 
plus or reserve fund may be created and nothing herein con- 
tained shall be construed as prohibitory thereof. [New section ; 
approved March 21, 1903; in effect immediately.] 
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§ 583a. No banker, nor officer of any bank or corporation 
doing a banking* business, shall advertise in any manner, or 
publish any statement of the capital stock authorized or sub- 
scribed, unless he advertise and publish in connection there- 
with, the amount of capital actually paid up. Any officer, or 
the officers of any bank or corporation doing a banking busi- 
ness, advertising in any manner, or publishing, a statement of 
the capital stock of such bank or banking corporation, author- 
ized or subscribed, without the statement in connection there- 
with of the stock actually paid up, shall be guilty of a misde- 
meanor. [New section; approved March 21, 1903; in effect 
immediately.] 

§ 5835. The president of every savings bank, savings and 
loan society, and every other bank, depository, society, or 
institution in which deposits of money are made, whether any 
interest or dividend is paid, or agreed to be paid, thereon or 
not, must, within fifteen days after the first day of January 
of every odd-numbered year, return to the Board of Bank 
Commissioners a sworn statement showing the amount placed 
to his credit, the last known place of residence or postoffice 
address, and the fact of death, if known to such president, of 
every depositor who has not made a deposit therein or with- 
drawn therefrom any part of his deposit, or any part of the 
interest or dividends thereon, for a period of more than ten 
years next preceding. Such president must give notice of these 
deposits in one or more newspapers published in or nearest the 
town, city, or city and county where such bank, society, or 
other institution is situated or has its principal place of busi- 
ness, at least once a week for four successive weeks, the cost of 
such publication to be paid pro rata out of such unclaimed 
deposits. This section does not apply to any deposit made by 
or in the name of a person known to the president to be liv- 
ing, or which, with the accumulation thereon, is less than 
fifty dollars. The Board of Bank Commissioners must incor- 
porate in their subsequent report each return made to them as 
provided in this section. Any president of any of the institu- 
tions mentioned in this section who neglects or refuses to 
make the sworn statement required thereby is guilty of a 
misdemeanor. [New section; approved March 21, 1905; in 
effect in sixty days.] 
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Sections 2 and 3 of the Act adding § 5836 read as follow* : 
Sec. 2. The Act entitled "An Act to compel Havings banks 
to publish a sworn statement of all unclaimed deposits," 
approved March 23, 1893, is hereby repealed. 

Sec. 3. The Act entitled "An Act to compel all depos- 
itaries of money and commercial banks to publish a sworn 
statement of all unclaimed deposits," approved February 25, 
1897, is hereby repealed. 

Note. — § 5836. This section is a codification of the statutes 
of 1893, page 183, and 1897, page 27, the only change made 
being in the provisions concerning the person who is to make 
the report. The original statute provided that the report 
should be made by the president or secretary. It has boon 
thought best to impose the duty upon a single officer, ho that 
it can not be evaded by one officer, by his saying that it was 
the duty of the other, or that he had supposed the other had, 
or would, perform it. 

Section 1 of the Act approved March 21, 1905 (in effect in 
sixty days), reads as follows: 

Section 1. Title XI of Part IV of Division First of the 
Civil Code and each and every section of said title are hereby 
repealed, and a new Title XI is substituted in place thereof 
in said code, to read as follows : 



TITLE XI. 

Mining Corporations. 

Sec. 586. Transfer agencies. 

887. Stock issued at transfer agencies. 
587a. Consolidation of mining corporations. 

588. Books and balance sheets to be kept by secretary. Stockhold- 

ers' right to inspect. 

589. Right of stockholders to visit mine with expert. 

590. Liability of president and directors. 

§ 585. [Repealed ; approved March 21, 1905 ; in effect in 
sixty days.] 

§ 586. Any corporation organized in this State for the pur- 
pose of mining or carrying on mining operations in or without 
this State, may establish and maintain agencies in other States 
of the United States, for the transfer and issuing of their 
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stock ; and a transfer or issue of the same at any such transfer 
agency, in accordance with the provisions of its by-laws, is 
valid and binding as fully and effectually for all purposes as if 
made upon the books of such corporation at its principal office 
within this State. The agencies must be governed by the 
by-laws and the directors of the corporation. [Repealed and 
substituted ; approved March 21, 1905 ; in effect in sixty days.] 

142 Cal. 392. 

tfote.--r§§586, 587, 587a. Revises the whole of Title XI of 
Part IV of Division First of the Civil Code, respecting mining 
corporations. Sections 586 and 587 are not changed, but 
simply reenacted. Section 587a contains substantially the 
matter that was in Section 361, the word "corporations" being 
substituted for "companies," and the words "and to cause 
notice of the time and place fixed for such meeting to be 
mailed to each stockholder of each of such corporations at his 
last known place of residence or business at least ten days 
before the time fixed for such meeting" being inserted. The 
matter added is designed to provide the mode in which notices 
may be served on stockholders. 

§ 587. All stock of any such corporation, issued at a 
transfer agency, must be signed by the president and secre- 
tary of the corporation, and countersigned at the time of its 
issue by the agent having charge of the transfer agency. No 
stock must be issued at a transfer agency unless the certificate 
of stock, in lieu of which the same is issued, is at the time 
surrendered for cancellation. [Repealed and substituted ; 
approved March 21, 1905 ; in effect in sixty days.] 

Note.— See note to § 586. 

§ 587a. It is lawful for two or more corporations formed, 
or that may hereafter be formed, under the laws of this State, 
for mining purposes, which own or possess mining claims or 
lands adjoining each other, or lying in the same vicinity, to 
consolidate their capital stock, debts, property, assets, and 
franchises, in such manner and upon such terms as may be 
agreed upon by the respective boards of directors or trustees 
of such corporations so desiring to consolidate their interests ; 
but no such consolidation must take place without the written 
consent of the stockholders representing two thirds of the 
capital stock of each corporation, and no such consolidation 
can, in any way, relieve such corporations, or the stockholders 
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and substituted; approved March 20, 1905; in effect in sixty 
days.] 

Note. — See note to § 536. 

§ 539. No telegraph or telephone corporation can recover 
damages for the breaking or injuring of any subaqueous tele- 
graph or telephone cable, unless such corporation has pre- 
viously erected on either bank of the waters under which the 
cable is placed, a monument, indicating the place where the 
cable lies, and publishes for one month in some newspaper 
most likely to give notice to navigators, a notice giving a 
description and the purpose of the monuments, and the general 
course, landings, and termini of the cable. [Repealed and 
substituted; approved March 20, 1905; in effect in sixty 
days.] 

Note. — See note to § 53G. 

§ 540. Any telegraph or telephone corporation may at any 
time, with the consent of the persons holding two thirds of 
the issued stock of the corporation, sell, lease, assign, transfer, 
or convey any rights, privileges, franchises, or property of the 
corporation, except its corporate franchise. [Repealed and 
substituted; approved March 20, 1905; in effect in sixty days.] 

Note.— See note to §536. 

TITLE VIII. 

Water and Canal Corporations. 

Sec. 548. Corporations may obtain contract to supply city or town. 

549. Duties of corporation. Rates fixed by commissioners. 

550. Right to use streets, ways, alleys, and roads. [Repealed.] 

551. To build and keep bridges in repair. 

552. Irrigation. Easement and water rates. 

§ 548. No corporation formed to supply any city, city and 
county, or town with water must do so unless previously author- 
ized by an ordinance of the authorities thereof, or unless it is 
done in conformity with" a contract entered into between the 
city, city and county, or town and the corporation. Contracts 
so made are valid and binding in law, but do not take from the 

6— CL 
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examine such mining property, accompanied by an expert, take 
samples, and make such other examination as he may deem 
necessary. It is the duty of the directors, on the second Monday 
of each and every month, to cause to be made an itemized 
account or balance sheet for the previous month, embracing a 
full and complete statement of all disbursements and receipts, 
showing from what sources such receipts were derived, and to 
whom and for what object or purpose such disbursements or 
payments were made; also all indebtedness or liabilities in- 
curred or existing at the time, and for what the same were 
incurred, and the balance of money, if any, on hand. Such 
account or balance sheet must be verified under oath by the 
president and secretary, and posted in some conspicuous place 
in the office of the company. It is the duty of the superin- 
tendent, on the first Monday of each month, to file with the 
secretary an itemized account, verified under oath, showing all 
receipts and disbursements made by him for the previous month, 
and for what said disbursements were made. Such account 
must also contain a verified statement showing the number of 
men employed under him, and for what purpose, and the rate 
of wages paid to each. He must attach to such account a full 
and complete report, under oath, of the work done in said mine, 
the amount of ore extracted, from what part of mine taken, 
the amount sent to mill for reduction, its assay value, the 
amount of bullion received, the amount of bullion shipped to 
the office of the company or elsewhere, and the amount, if any, 
retained by the superintendent. It is his duty to forward to 
the office of the company a full report, under oath, of all dis- 
coveries of ores or mineral-bearing quartz made in said 
mine, whether by boring, drifting, sinking, or otherwise, together 
with the assay value thereof. All accounts, reports, and cor- 
respondence from the superintendent must be kept in some con- 
spicuous place in the office of said company, open to the 
inspection of all stockholders. [New section; approved March 
21, 1905; in effect in sixty days.] 

Vote.— §§588. 589, 590. The statute of 1873-4, page 866, 
as .amended in 1880, page 34, and 1897, page 38, is codified in 
the above sections, the only substantial change made being in 
the omission of the proviso in Section 1 of the amendatory 
Act of 1897, limiting its provisions to corporations "whose 
stock is listed and offered for sale at public exchange." The 
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provisions of the part of the section omitted are unconsti- 
tutional. (See Johnston vs. Tautphous, 127 Gal. 605.) 

The following citations refer to the Act of 1873-4, which is 
codified in §§588, 589, 590: 

105 Cal. 377, 379; 115 Cal. 310; 119 Cal. 303; 127 Cnl. 
287, 605. 

§ 589. Any stockholder of a corporation formed under the 
laws of this State for the purpose of mining, is entitled to visit, 
accompanied by his expert, and examine the mine or mines 
owned by such corporation, and every part thereof, at any time 
he may see fit; and when such stockholder applies to the presi- 
dent of such corporation, he must immediately cause the secre- 
tary thereof to issue and deliver to such applicant an order, 
under the seal of the corporation, directed to the superintendent, 
commanding him to show and exhibit such parts of said mine 
or mines as the party named in said order may desire to visit 
and examine. It is the duty of the superintendent, on receiving 
such order, to furnish such stockholder every facility for making 
a full and complete inspection of said mine or mines, and of 
the workings therein, and to accompany said stockholder either 
in person, or to furnish some person familiar with said mine 
or mines to accompany him in his visit to and through such 
mine or mines, and every part thereof. If the superintendent 
fails to obey such order, such stockholder is entitled to recover, 
in any court of competent jurisdiction, against the corporation, 
the sum of one thousand dollars, and traveling expenses to 
and from the mine, as liquidated damages, together with costs 
of suit. In case of such refusal, it is the duty of the directors 
of the corporation forthwith to remove the officer so refusing, 
and thereafter he must not be employed directly or indirectly 
by the corporation, nor must any salary be paid to him. [New 
section; approved March 21, 1905; in effect in sixty days.] 

Note. — See note to § 588. 

§ 590. In case of the refusal or neglect o£ the president to 
cause to be issued by the secretary the order mentioned in 
section five hundred and eighty-nine, such stockholder is 
entitled to recover against said president the sum of one 
thousand dollars and costs, as provided in the last section. 
If the directors fail to have the reports and accounts current 
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made and posted as provided in section five hundred and 
eighty-eight, they are liable, either severally or jointly, to an 
action by any stockholder complaining thereof, and on proof of 
such refusal or failure, he may recover judgment for actual 
damages sustained by him, with costs of suit. Each of such 
defaulting directors is also liable to removal for such neglect. 
[New section; approved March 21, 1905; in effect in sixty 
days.] 

"Note. — See note to § 588. 

TITLE XIo. 

Corporations for the Formation of Chambers of 
Commerce, Boards of Trade, Mechanics' Insti- 
tutes, and Other Kindred Associations. 

Sec. 591. Formation, organization, and powers of. 
592. Capital stock and certificates of. 
592a. Powers which may be conferred on the trustees, directors, or 

the executive committee. 
5926. Power to acquire, sell, possess, and use property. 
592c. The by-laws. 

592d. Power to levy and collect assessments. 
592c. Pre-existing corporations may become entitled to the benefit 

of this title. 

§ 591. Corporations for the formation and organization of 
chambers of commerce, boards of trade, mechanics* institutes, 
and other associations formed for the extension and promotion 
of trade and commerce, or the advancement, protection, and 
improvement of the mechanic arts, may be formed by twenty or 
more persons, who must execute and file articles of incorpora- 
tion as prescribed in chapter one of title one of part four of this 
code. Upon receiving from the Secretary of State a certificate 
of the filing with him of a certified copy of its articles of 
incorporation, such corporation becomes a body corporate, and 
by its corporate name has succession for the period limited in 
its articles, and power: (1) To sue and be sued in any court; 

(2) to make and use a common seal, and alter it at pleasure; 

(3) to lease, purchase, hold, sell, mortgage, convey in trust, 
convey, release from trust or mortgage, such real and personal 
property as hereinafter provided; (4) to elect and appoint such 
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ings of the children, or with gifts from persons other than 
their male parents, may he taken and held for them by their 
parents or guardians. Married women may hold such shares 
as they acquire with their personal earnings, or those of their 
children, voluntarily bestowed therefor, or from property 
bequeathed or given to them by persons other than their hus- 
bands. 

§ 562. Homestead corporations must not purchase and sell, 
or otherwise acquire and dispose of, real property, or any inter- 
est therein, or any personal property, for the sole purpose of 
speculation or profit. Nor must any such corporation at any 
one time own or hold, in trust or otherwise, for its purposes, 
real property, or any interest therein, which in the aggregate 
exceeds in cash value the sum of two hundred thousand dollars. 
For r.ny violation of the provisions of this section corporations 
forfeit their corporate rights and powers. On the application 
of any citizen to a court of competent jurisdiction, such for- 
feiture may be adjudged, and the judgment carries with it costs 
of the proceedings. 

§ 563. Except for the purpose of winding up and settling 
its affairs, every homestead corporation must terminate at the 
expiration of the time fixed for its existence in the articles of 
incorporation, or when dissolved as provided in this part. No 
dividend of funds must be made on termination of its corporate 
existence until its debts and liabilities are paid ; and upon the 
final settlement of the affairs of the corporation, or upon the 
termination of its corporate existence, the directors, in such 
manner as they may determine, must divide its property among 
its shareholders in proportion to their respective interests, or, 
upon the application of a majority in interest of the stock- 
holders, must sell and dispose of any or all of the real estate 
of the corporation upon such terms as may be most conducive 
to the interests of all the stockholders, and must convey the 
same to the purchaser, and distribute the proceeds among the 
shareholders, or may at any time, when best for the interests 
of all the shareholders, cause the lands of the corporation to be 
subdivided into lots and distributed, by sale for premiums, at 
auction or^ otherwise, among the shareholders. 

§ 564. Such premiums on lots may be made payable at the 
time they are bid off, and, if not so paid on any lot of land, the 



140 CORPORATION LAWS OF CALIFORNIA. 

the State necessary for the uses and purposes of the corporation, 
and may sell, lease, deed in trust, alien, or dispose of the same 
at its pleasure. [New section; approved March 21, 1905; in 
effect in sixty days.] 

Note. — See note to § 591. 

§ 592c. The by-laws of any corporation formed under this 
title without capital stock must prescribe how members of the 
corporation shall be admitted and how expelled, and how 
officers, agents, and servants shall be appointed. Such pro- 
visions in the by-laws have force and effect as between private 
parties and the corporation. All corporations formed under 
the provisions of this title must determine, by their by-laws, 
the manner of calling and conducting their meetings, the num- 
ber of members that constitute a quorum, the manner of levying 
and collecting assessments, the officers of the corporation, the 
manner of their election or appointment and their tenure of 
office, and may prescribe suitable penalties for the violation of 
such by-laws, not exceeding in any case one hundred dollars 
for any one offense. [New section; approved March 21, 1905; 
in effect in sixty days.] 

Note. — See note to § 591. 

§ 592<Z. Every corporation formed under the provisions of 
this title has power to levy and collect, from the members 
thereof, for the purpose of paying the proper and legal expenses 
of the corporation, assessments in such manner as may be pre- 
scribed by its by-laws, but not otherwise. [New section; 
approved March 21, 1905, in effect in sixty days.] 

A T o*e. — See note to § 591. 

§ 592e. Every corporation, association, or institution 
formed prior to the enactment of this title, for any of the 
purposes contemplated thereby, may, by a vote of the majority 
of its members voting at a meeting called for that purpose, 
become entitled to the benefit thereof on filing the certificate 
hereinafter required. Notice of such meeting and of its object 
must be published in a newspaper of general circulation in the 
county in which the principal place of business of the corpo- 
ration, association, or institution is located, for at least two 
weeks before the day on which the meeting is to be held. Such 
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certificate must be signed and acknowledged by at least five 
members of the corporation, association, or institution, must 
contain a list of the members who desire to become members, 
and must be filed with the County Clerk of such county, and a 
copy thereof, certified by him, must be filed with the Secretary 
of State. Thereupon such corporation, association, or institu- 
tion possesses all the powers and privileges conferred by this 
title. [New section; approved March 21, 1905; in effect in 
sixty days.] 

Note. — See note to § 59 J . 

TITLE XII. 

Benevolent Corporations. 

Sec. 593. Corporations for purposes other than profit, how formed. 

594. Additional facts, articles of incorporation to set out. 

595. Amount of real estate limited. 

596. Land held by Masons, Odd Fellows, and Pioneers. 

597. Directors to make verified report annually. 

598. Sale and mortgage of real estate. 

599. What may be provided for in their by-laws, etc. 

600. Members admitted after incorporation. 

601. No member to transfer membership, etc. 

602. Religious societies may become sole corporations. 

603. Churches, how incorporated. 

604. Same. 

605. Consolidation. 

§ 593. Any number of persons associated together for any 
purpose, where pecuniary profit is not their object, and for 
which individuals may lawfully associate themselves, may, in 
accordance with the rules, regulations, or discipline of such 
association, elect directors, the number thereof to be not less 
than three nor more than twenty-one, and may incorporate 
themselves as provided in this part. [Amendment approved 
March 18, 1905 ; in effect in sixty days.] 

114 Cal. 300 ; 121 Cal. 321 ; 12'8 Cal. 260. 

§ 594. In addition to the requirements of section two hun- 
dred and ninety, the articles of incorporation of any association 
mentioned in the preceding section must set forth the holding 
of the election for directors, the time and place where the same 
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was heljj, that a majority of the members of such association 
were present and voted at such election, and the result thereof ; 
which facts must be verified by the officers conducting the 
election. 

52 Cal. 333 ; 128 Cal. 260. 

§ 595. All such corporations may hold all the property of 
the association owned prior to incorporation, or acquired there- 
after in any manner, and transact all business relative thereto; 
but no such corporation must own or hold more real estate 
than may be necessary for . the business and objects of the 
association, and providing burial grounds for its deceased 
members, not to exceed six (6) whole lots in any city or town, 
nor more than fifty (50) acres in the country, the annual 
increase, income or profit, whereof must not exceed fifty 
thousand ($50,000) dollars ; provided, that any such corpora- 
tion now or hereafter having, and having had continuously, 
for the next preceding three (3) years, the care, custody, con- 
trol, and maintenance each year, upon an annual average of 
not less than one hundred (100) orphans, half orphans, and 
indigent minor children, at any one orphan asylum, shall be 
entitled and allowed to own and possess any number of acres 
not exceeding one hundred and sixty (160) acres of land in the 
country, outside of any incorporated city or town, and the 
annual income or profit of which does not exceed fifty thousand 
($50,000) dollars; and provided further, that the limitations 
herein provided for shall not apply to corporations formed, 
or to be formed, under section six hundred and two (602) of 
the Civil Code, when the land is held or used for churches, 
hospitals, schools, colleges, orphan asylums, parsonages, or 
cemetery purposes or to corporations organized for social pur- 
poses and purposes of recreation and not for profit ; and pro- 
vided further, that the limitations herein provided for shall not 
apply to corporations organized other than for profit, when the 
land is timber land, and not exceeding one hundred and sixty 
(160) acres in extent, and is held or used for the purposes of 
the organization, in which case said land shall be subject to 
all laws regulating the preservation of forests. [Amendment 
approved February 21, 1905; in effect in sixty days.] 

114 Cal. 300 ; 119 Cal. 483. 
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§ 596. In addition to that provided for in the preceding sec- 
tion, friendly societies and Pioneer associations may hold such 
real estate as may be necessary to carry out their charitable 
purposes, or for the establishment and endowment of institu- 
tions of learning connected therewith. In case any such corpo- 
ration is the owner, by donation or purchase, of more lands 
than herein or in the preceding section provided for, such 
surplus must be sold and conveyed by the corporation within 
five years after its acquisition. Such sale may be made without 
the order or decree of the Superior Court, as hereinafter pro- 
vided. [Amendment in effect April 5, 1880.] 

§ 597. The directors must annually make a full report of 
all property, real and personal, held in trust for their corpora- 
tion by them, and of the condition thereof, to the members of 
the association for which they are acting. 

# 

§ 598. Corporations of the character mentioned in section 
five hundred and ninety-three may mortgage or sell the real 
property* held by them, and may secure the payment of indebted- 
ness by deed of trust or mortgage upon their real property, 
upon obtaining an order for that purpose from the Superior 
Court held in the county in which the property is situated. The 
corporations above mentioned may also issue bonds, payable at 
any time within twenty years, as evidence of the indebtedness 
secured by mortgage or deed of trust. Before making the order, 
proof must be made to the satisfaction of the court that notice 
of the application for leave to sell or mortgage or execute a 
deed of trust has been given by publication in such manner and 
for such time as the court or the judge has directed, and that 
it is to the interest of the corporation that leave should be 
granted as prayed for. The application must be made by 
petition, and any member of the corporation may oppose the 
granting of the order, by affidavit or otherwise. But nothing 
herein contained shall prohibit or prevent the trustees or 
directors of such corporation, under such rules and regulations 
as they may adopt, from disposing of burial plots situated in 
grounds of such corporation dedicated for burial purposes, 
without making such application to or obtaining any order 
from court. [Amendment in effect March 20, 1891.] 
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§ 599. Corporations now organized or that may hereafter 
be organized for purposes other than profit, may, either in their 
by-laws, ordinances, constitutions, or articles of incorporation, 
provide for: 

1. The qualification of members, mode of election or appoint- 
ment, and terms of admission to membership; 

2. The fees of admission and dues to be paid to their treasury 
by members ; 

3. The number of persons that shall constitute a quorum at 
any meeting of the corporation, and that an election of officers 
of the corporation by a meeting so constituted, or the appoint- 
ment or selection of such officers, or any of them, in any 
manner required by the rules, regulations, or discipline of any 
specified religious denomination, society, or church, shall be as 
valid as if made at an election at which a majority of the mem- 
bers of the corporation were present and voted; 

4. The expulsion and suspension of members for misconduct 
or non-payment of dues, also for restoration to membership; 

5. A special method of organizing the board of directors, and 
a special method of increasing or diminishing the number of 
directors within the limits as to number prescribed by section 
five hundred and ninety-three of this code ; 

6. Contracting, securing, paying, and limiting the amount of 
their indebtedness ; 

7. That the rules, regulations, or discipline, for the time 
being, of any specified religious denomination, society, or church, 
shall always be a part of their by-laws, ordinances, constitutions, 
or articles of incorporation ; 

8. Other regulations not repugnant to the Constitution or laws 
of the State and consonant with the objects of the corporation. 
[Amendment approved March 31, 1897.] 

90 Cal. 243 ; 142 Cal. 465. 

§ 600. Members admitted after incorporation have all the 
rights and privileges, and are subject to the same responsibilities, 
as members of the association prior thereto. 

§ 601. No member, or his legal representative, must dispose 
of or transfer any right or privilege conferred on him by reason 
of his membership of such corporation, or be deprived thereof, 
except as herein provided. 
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5 602. Whenever the rules, regulations, or discipline of any 
religious denomination, society, or church so require, for the 
administration of the temporalities thereof, and the manage- 
ment of the estate and property thereof, it shall be lawful for 
the bishop, chief priest, or presiding elder of such religious 
denomination, society, or church to become a sole corporation, 
in the manner prescribed in this title, as nearly as may be, and 
with all the powers and duties, and for the uses and purposes 
in this title provided for religious incorporations, and subject 
to all the conditions, limitations and provisions in said title 
prescribed. Every corporation sole shall, however, for the 
purposes of the trust, have power to contract in the same man- 
ner and to the same extent as a natural person, and may sue 
and be sued, and may defend, in all courts and places, in all 
matters and proceedings whatever, and shall have authority to 
borrow money and give promissory notes therefor, and to secure 
the payment thereof by mortgage or other lien upon property, 
real or personal ; to buy, sell, lease, mortgage, and in every 
way deal in real and personal property in the same manner 
that a natural person may, and without the order of any court ; 
to receive bequests and devises for its own use or upon trusts 
to the same extent as natural persons may ; and to appoint 
attorneys in fact The articles of incorporation to be filed 
shall set forth the facts authorizing such incorporation, and 
declare the manner in which any vacancy occurring in the 
incumbency of such bishop, chief priest, or presiding elder is 
required by the rules, regulations, or discipline of such denom- 
ination, society, or church to be filled, which statements shall 
be verified by affidavit, and for proof of the appointment or 
election of such bishop, chief priest, or presiding elder, or of 
any succeeding incumbent of such corporation, it shall be suffi- 
cient to record with the clerk of the county in which such bishop, 
chief priest, or presiding elder resides, the original or a copy 
of his commission, or certificate, or letters of election or appoint- 
ment, duly attested ; provided, all property held by such bishop, 
chief priest, or presiding elder shall be in trust for the use, 
purpose and behoof of his religious denomination, society, or 
church. The limitation in section five hundred and ninety-five 
shall not apply to corporations formed under this section, when 
the land is held or used for churches, hospitals, schools, colleges, 
orphan asylums, parsonages, or cemetery purposes. Any Judge 

7— CL 
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of the Superior Court in the county in which any corporation 
is formed under this chapter shall at all times have access to 
the books of such incorporation. Any corporation sole hereto- 
fore organized and existing under the laws of this State may 
elect to continue its existence under this title by filing a certifi- 
cate to that effect, under its corporate seal and the hand of its 
incumbent, or amended articles of incorporation, in the form 
required by this title, and as prescribed by section two hundred 
and eighty-seven of this code; and from and after the filing 
of such certificate or amended articles, such corporation shall 
be entitled to the privileges and subject to the duties, liabilities 
and provisions in this title expressed. [Amendment approved 
March 11, 1897.] 

94 Cal. 161. 

§ 603. Whenever the regulations, rules, or discipline of any 
church or religious society require, for the administration of the 
temporalities thereof, or for the management of the property or 
estate thereof, any diocese, synod, or district organization of 
such church or religious society may elect directors and become 
an incorporation in the manner prescribed in this title, and 
with all the powers and duties, and for the uses and purposes, 
in this title provided for benevolent or religious incorporations, 
and subject to all the conditions, limitations, and provisions in 
said title prescribed, except as otherwise provided in this 
section; provided, that directors of such incorporation may be 
elected, and that the by-laws for its government may be made 
and amended, by the convention, synod, or other representative 
body of such church or religious society, in and for such district, 
in accordance with the constitution, by-laws, discipline, or 
regulation thereof, at any regular meeting, or special meeting 
called for that purpose; and provided, the certificate of incor- 
poration and of the election of directors to be filed shall be 
sufficiently signed and attested by the signature of the pre- 
siding officer and secretary of the representative convention, 
synod, or other such body, in which such election is held; and 
provided, all property held by such incorporation shall be in 
trust for the use, benefit, and purpose of the church or religious 
society by and for which such incorporation was formed, and in 
and of which such diocese, synod, or other district is an organ- 
ized or constituent part; and that the limitation in section five 
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hundred and ninety-five shall not apply to corporation formed 
under this section, where the land is held or used for churches, 
hospitals, schools, colleges, asylums, parsonages, or cemetery 
purposes. [Amendment approved March 12, 1885.] 

114 Cal. 300 ; 128 Cal. 262. 

$ 604. Any church or other religious association in this 
State, composed of two or more constituent parishes, missions, 
congregations, or societies, having a common convention, synod, 
council, or other representative legislative body, may be incor- 
porated by such representative body under this part and sub- 
ject to the provisions of this title, except as otherwise provided 
in this section. The representative body of such religious asso- 
ciation electing to incorporate the same, shall determine the 
name of the proposed corporation, the purpose for which it is 
formed, the place where its principal business is to be trans- 
acted, the term for which it is to exist, and the number of its 
directors, and shall elect its directors for the first year. The 
articles of incorporation need only be signed and acknowledged 
by the presiding officer and secretary of such representative 
body, and in addition to the requirements of section two hundred 
and ninety, shall set forth the proceedings herein prescribed 
for said representative body, and that the same were duly had 
in accordance with the constitution, canons, rules, or regulations, 
governing the other proceedings of said representative body, 
and the time and place thereof. The directors of such corpora- 
tion shall be elected annually by the representative body of the 
association. The representative body providing for such incor- 
poration shall frame by-laws for the corporation, and such by- 
laws may be repealed or amended, or new by-laws may be 
adopted by any subsequent representative body in accordance 
with the constitution, canons, rules, or regulations governing 
the other proceedings of such representative body. Such cor- 
poration may hold and administer not only the common property, 
funds, and money of such association, but also the property, 
funds, and money of any constituent parish, mission, congre- 
gation, or society. The limitation in section five hundred and 
ninety-five shall not apply to corporations formed under this 
section when the land is held or used for churches, hospitals, 
schools, colleges, asylums, parsonages, or cemetery purposes. 
[New section, in effect March 11, 1887.] 
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§ 605. Any corporation, now or hereafter organized for pur- 
poses other than profit, may consolidate its debts, property, 
assets and franchises, with any other like association or corpo- 
ration, either created under the laws of the State of California 
or under the laws of any other State or Territory, in such man- 
ner as may be agreed upon by the respective boards of directors, 
or trustees, of such corporations ; provided, however, that no 
such consolidation shall take place without the written consent 
of three fifths (3-5) of the boards of directors, or trustees, of 
each of the corporations so consolidating, and such consolidation 
must not in any way relieve either of the corporations parties 
to it from any or all just debts or liabilities; provided further, 
that in case of any such consolidation, due notice of the same 
must be given by advertisement published for one month in at 
least one newspaper published at the place of the principal 
business of each of the corporations so consolidating. When 
their consolidation is completed, a copy of the new articles of 
incorporation must be filed with the Secretary of State, in the 
same manner as the original articles of incorporation are 
required to be filed. [New section; approved March 20, 1903; 
in effect immediately.] 

TITLE Xlla. 

Societies for the Prevention of Cruelty to Children 

ami Animals. 

Sec. 607. Formation of corporations. 

607a. Power of to receive and dispose of property. 

6076. Complaints for violating any law relating to children or ani- 
mals. 

607c. Magistrates and police officers to aid the corporation and 
its officers. 

607d. Pre-existing corporations. 

607e. Fines, penalties, and forfeitures, and the disposition to be 
made thereof. 

607/. Members and agents may be authorized to act as police 
officers. 

6070. Children who may be arrested and brought before a court or 
magistrate for examination. 

§ 607. Corporations may be formed by any number of per- 
sons not less than five, a majority of whom must be citizens 
and residents of tois State, under the general provisions of 
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V is code, for the purpose of the prevention of cruelty to chil- 
dren or animals, or both. [New section; approved March 21, 
1905 ; in effect in sixty days.] 

Note.— §*607, 607a, 6076, 607c, 607<* f 607«, 607/, 607a. 
The subject-matter of the above sections is taken from the 
statute of 1873-4. page 499, as amended in 1901, page 285, 
and 1903, page 69 — to prevent cruelty to animals; the statute 
of 1875-6, page 830, relating to the incorporation of societies 
for the prevention of cruelty to children; the statute of 
1877-8, page 812, for the protection of children; and the stat- 
ute of 1877-8. page 813, relating to children. Section 1 of the 
Act of 1875-6, page 830, is codified in Section 607. Subdivi- 
sion 7 of Section 2 of the same Act is codified in Section 607a, 
and Section 3 in Section 6076. Section 607c is a codification 
of Section 4 of the Act of 1875-G, page 830, and Section 4 of 
the Act of 1873-4, page 499. Section 5 of the Act of 1875-6, 
page 830, is codified in Section 6074; and Section 14 of that 
Act, as amended in 1903, page 69, and Section 5 of the Act of 
1877-8, page 813, are consolidated and codified in Section 607e. 
Section 5 of the Act of 1873-4, page 499, as amended in 1901, 
page 285, is codified in Section 607/, and Section 8 of the Act 
of 1877-8, page 812, is codified in Section 607c, with the excep- 
tion of subdivision 5 thereof, which is an addition thereto, to 
cover the matters referred to in the Act of 1877-8, page ol3. 
(See Appendix for copy of Acts.) 

§ 607a. Every such corporation may take and hold, by gift, 
purchase, devise, or bequest, any property, real or personal, 
and dispose of the same at its pleasure; but it must not hold 
real property the annual income of which exceeds fifty thou- 
sand dollars. [New section; approved March 21, 1905; in 
effect in sixty days.] 

Note — See note to § 607. 

§ 6076. Any such corporation, or any member or officer 
thereof, may prefer a complaint against any person or persons, 
before any court or magistrate having jurisdiction, for the 
violation of any law relating to or affecting children or animals, 
and may aid in the prosecution of any such offender before such 
court or magistrate in any proceeding taken. [New section; 
approved March 21, 1905; in effect in sixty days.] 

Note. — See note to § 607. 

§ 607c. All magistrates, constables, sheriffs, and officers of 
police must, as occasion may require, aid any such corpora- 
tion, its officers, members, and agents, in the enforcement of all 



150 CORPORATION LAWS OF CALIFORNIA. 

laws which are now or may be hereafter enacted, relating to or 
affecting children or animals. [New section; approved March 
21, 1905; in effect in sixty days.] 

Note. — See note to § 607. 

§ 607d. The provisions of this title extend to all corpora- 
tions heretofore formed and existing for the prevention of 
cruelty to children or animals, but do not extend or apply to 
any association, society, or corporation which uses or specifies 
a name or style the same, or substantially the same, as that of 
any previously existing society or corporation in this State 
organized for a like purpose. [New section; approved March 
21, 1905; in effect in sixty days.] 

Note. — See note to § 607. 

§ 6070. All fines, penalties, and forfeitures imposed and 
collected in any county, or city and county, of this State under 
the provisions of any law of this State, now or hereafter 
enacted, relating to or affecting children or animals, in every 
case where the prosecution was instituted, aided, or conducted 
by any such corporation or society now or hereafter existing, 
must, except where otherwise provided, inure to such corpora- 
tion or society in aid of the purposes for which it was incorpo- 
rated or organized. In addition to said fines, penalties and 
forfeitures, every society incorporated and organized for the 
prevention of cruelty to animals may, in each city, or city and 
county, or county, where such society exists, while actively 
engaged in enforcing the provisions of the laws of this State, 
now or hereafter enacted, for the prevention of cruelty to 
animals, or arresting, or prosecuting offenders thereunder, or 
preventing cruelty to animals, be paid, as compensation therefor, 
from the county, or city and county general fund by the Board 
of Supervisors, a sum not exceeding one hundred and fifty 
dollars per month, in the same manner as other claims against 
said county, or city and county, are paid. [New section; 
approved March 21, 1905; in effect in sixty days.] 

Note. — See note to § 607. 

§ 607/. All members and agents, and all officers of each or 
any of such corporations or societies, as may by the trustees 
thereof be duly authorized in writing, approved by a Judge of 
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aforesaid acts, or comes within any of the aforesaid descrip- 
tions; or when, upon the examination or conviction of any 
person having the custody of a child, of a criminal assault upon 
it, the court or magistrate before whom such examination or 
conviction is had deems it desirable for the welfare of such 
child that the person so examined or convicted should be 
deprived of its custody thereafter; such court or magistrate, 
when it deems it expedient for the welfare of such child, may 
commit such child to an orphan asylum, corporation, or society 
for the prevention of cruelty to children, charitable or other 
institution, or make such other disposition thereof as now is or 
hereafter may be provided by law in cases of vagrant, truant, 
disorderly, pauper, or destitute children. Any corporation, 
organized under this title, or now existing, for the prevention 
of cruelty to children, or any officer or member thereof, may 
institute proceedings under this section for the welfare of any 
such child. [New section; approved March 21, 1905; in effect 
in sixty days.] 

"Note. — See note to § 607. 

TITLE XIII. 

Cemetery Corporations. 

Sec. 608. How much land may be held and how disposed of. 

609. Who are members eligible to vote and hold office. 

610. May hold personal property, to what amount. How disposed of. 

611. May issue bonds to pay for grounds. Proceeds of sales, how 

disposed of. 

612. May take and hold property or use income thereof, how. 

613. Interments in lot and effect thereof. Transfer of rights only 

made, how. 

614. Lot owners previous to purchase to be members of the corpora- 

tion. 

615. May sell land. 

616. May hold property. Income, how applied. 

[8ee Appendix: Deeds; Crematories.] 

§ 608. Corporations organized to establish and maintain 
cemeteries may take, by purchase, donation, or devise, land, 
not exceeding three hundred and twenty acres in extent, in the 
county wherein their articles of incorporation are filed, or in 
an adjoining county, and may employ any surplus moneys in 
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the treasury thereof for such purpose; such lands to be held 
and occupied exclusively as a cemetery for the burial of the 
dead. The lands must be surveyed and subdivided into lots 
or plats, avenues, and walks, under order of the directors, and 
a map thereof filed in the office of the Recorder of the county 
wherein the lands are situated. Thereafter, u£on such terms 
and subject to such conditions and restrictions, to be inserted 
in the conveyances, as the by-laws or directors may prescribe, 
the directors may sell and convey the lots or plats to pur- 
chasers. [Amendment in effect March 20, 1891.] 

140 Gal. 232. 

§ 609. Every person of full age who is proprietor of a lot 
or plat in the cemetery of the corporation, containing not less 
than two hundred square feet of land, or, if there be more 
than one proprietor of any such lot, then such of the proprie- 
tors as the majority of joint proprietors designate, may, in 
person or by proxy, cast one vote at all elections had by the 
corporation, for directors or any other purpose, and is eligible 
to any office of the corporation. At each annual meeting or 
election, the directors' must make a report to the proprietors 
of all their doings, and of the management and condition of 
the property and concerns of the corporation. 

140 Cal. 232. 

§ 610. Such corporations may hold personal property to an 
amount not exceeding five thousand dollars, in addition to the 
surplus remaining from the sales of lots or plats after the 
payments required in the succeeding section. Such surplus 
must be disposed of in the improvement, embellishment, and 
preservation of the cemetery, and paying incidental expenses 
of the corporations, and in no other manner. 

140 Cal. 232. 

§ 611. Such corporations may issue their bonds, bearing 
interest not exceeding twelve per cent per annum, for the pur- 
chase of lands for their cemeteries, payable out of the proceeds 
of the cemetery, and not otherwise. Sixty per cent of the 
proceeds of sales of lots, plats, and graves must be applied at 
least every three months to the payment of the bonds and inter- 
est. Such corporations may also agree with the person or 
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persons from whom cemetery lands shall be purchased to pay 
for such lands, as the purchase price thereof, any specified 
share or portion, not exceeding one half, of the proceeds of all 
sales of lots or plats made from such lands ; such payment to 
be made at such intervals as may be agreed upon. In all cases 
where cemetery lands shall be purchased and agreed to be paid 
for in the manner last provided, the prices for lots or plats 
specified in the by-laws, rules, or regulations first adopted by 
such association, or prescribed in the agreement between the 
cemetery and the person or persons from whom the cemetery 
lands were purchased, shall not be changed without the written 
consent of a majority in interest of the persons from whom such 
lands were purchased, their heirs, representatives, or assigns. 
[Amendment in effect April 16, 1880.] 

140 Cal. 232. 

§ 612. Any corporation organized to establish and maintain, 
or to improve, a cemetery, may take and hold title to any ceme- 
tery lot, plat or grave, devised or given to it in trust for the 
specific purpose of perpetually caring for the same. [Amend- 
ment approved March 25, 1901 ; in effect id sixty days.] 

§ 643. Whenever an interment is made in any lot or plat 
transferred to individual owners by the corporation, the same 
thereby becomes forever inalienable, and descends in regular 
line of succession to the heirs at law of the owner. When there 
are several owners of interest in such lot or plat, one or more 
may acquire by purchase the interest of others interested in the 
fee simple title thereof, but no one not an owner acquires 
interest or right of burial therein by purchase; nor must any 
one be buried in any such lot or plat not at the time owning an 
interest therein, or who is not a relative of such owner, or of his 
wife, except by consent of all jointly interested ; provided, 
however, that when all the bodies buried in any such lot shall 
have been removed therefrom, with the consent of the owners 
of such lot, it shall be lawful for the then owners of such lot 
to sell and transfer the same by deed ; and any such sale and 
transfer heretofore made is hereby declared to be valid and 
effectual to transfer the title to the purchaser, any law to the 
contrary thereof notwithstanding. [Amendment in effect Feb- 
ruary 10, 1885.] 

115 Cal. 375 ; 140 Cal. 232. 
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§ 614. When grounds purchased or otherwise acquired for 
cemetery purposed have been previously used as a burial ground, 
those who are lot owners at the time of the purchase continue 
to own the same, and are members of the corporation, with all 
the privileges a purchase of a lot from the corporation confers. 

140 Gal. 232. 

§ 615. Cemetery corporations may sell lands held by them 
upon obtaining an order for that purpose from the Superior 
Court of the county where the lands are situated. Before 
making the order, proof must be made to the satisfaction of the 
court that notice of the application for leave to sell has been 
given by publication in such manner and for such time as the 
court has directed, and that the lands are not required for and 
are not in use for burial purposes, and that it is for the interest 
Of the corporation that such lands be sold. The application 
must be made by petition, and any member of the corporation 
may oppose the granting of the order by affidavit or otherwise. 
[New section, in effect March 4, 1889.] 

140 Cal. 232. 

§ 616. Any corporation organized to establish and main- 
tain, or to improve, a cemetery, may take and hold any property 
bequeathed, granted, or given to it in trust, to apply the pro- 
ceeds or income thereof to any and all of the following pur- 
poses: To the improvement or embellishment of such cemetery 
or of any lot therein ; or to the erection, renewal, repair, or 
preservation of any monument, fence, or other structure in such 
cemetery ; or to the planting or cultivation of trees, shrubs, or 
plants in or around such cemetery, or any lot therein ; or to the 
improving, ornamenting, or embellishing of such cemetery, or 
any lot therein, in any other mode or manner not inconsistent 
with the purposes for which such cemetery was established or 
is being maintained. Such property and the proceeds or income 
thereof shall be invested and reinvested in bonds of the United 
States, or of this State, or of any municipality of this State, 
or in first mortgages on real estate, or in centrally located 
income-producing improved real estate in any city, or city and 
county in this State, if such investment is not repugnant to 
the terms of the bequest, grant or gift. [Amendment approved 
March 25, 1901; in effect in sixty days.] 

138 Cal. 557 ; 140 Cal. 232. 
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TITLE XIV. 

Agricultural Fair Corporations. 

Sec. 620. May acquire and hold real estate, how much. 

621. Shall not contract debts or liabilities exceeding amount in 

treasury. 
622 Not for profit. May fix fee, etc., for membership. 

§ 620. Agricultural fair corporations may purchase, hold, or 
lease any quantity of land, not exceeding in the aggregate one 
hundred and sixty acres, with such buildings and improvements 
as may be erected thereon, and may sell, lease, or otherwise 
dispose of the same at pleasure. This real estate must be held 
for the purpose of erecting buildings and other improvements 
tnereon, to promote and encourage agriculture, horticulture, 
mechanics, manufactures, stock-raising, and general domestic • 
industry. 

§ 621. Such corporation must not contract any debts or 
liabilities in excess of the amount of money in the treasury at 
the time of contract, except for the purchase of real property, 
for which they may create a debt not exceeding five thousand 
dollars, secured by mortgage on the property of the corporation. 
The directors who vote therefor are personally liable for any 
debt contracted or incurred in violation of this section. 

§ 622. Agricultural fair corporations are not conducted for 
profit, and have no capital stock or income other than that 
derived from charges to exhibitors and fees for membership, 
which charges, together with the term of membership and mode 
of acquiring the same, must be provided for in their by-laws. 
Such fees must never be greater than to raise sufficient revenue 
to discharge the debt for the real estate and the improvements 
thereon, and to defray the current expenses of fairs. 

[See Appendix relative to District Agricultural Associations.] 

Section 1 of the Act approved March 21, 1905 (in effect in 
sixty days), reads as follows: 

Section 1. Title XV of Part IV of Division First of the 
Civil Code and each and every section thereof are hereby 
repealed, and a new Title XV is substituted in place thereof 
in said code, to read as follows : 
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TITLE XV. 

Corporations to Furnish Light for Public Use. 

Sue. 629. * Duty to furnish gas or electricity. 

630. When corporations may refuse to supply gas. 

630a. When corporations may refuse to supply electric current for 
light. 

631. Right to enter buildings for inspection. 

632. Right to shut off supply of gas or electricity. 

§ 628. [Repealed ; approved March 21, 1905 ; in effect in 
sixty days.] 

§ 629. Upon the application in writing of the owner or 
occupant of any building or premises distant not more than one 
hundred feet from any main, or direct or primary wire, of the 
corporation, and payment by the applicant of all money due 
from him, the corporation must supply gas or electricity as 
required for such building or premises, and can not refuse on 
the ground of any indebtedness of any former owner or occu- 
pant thereof, unless the applicant has undertaken to pay the 
same. If, for the space of ten days after such application, the 
corporation refuses or neglects to supply the gas or electricity 
required, it must pay to the applicant the sum of fifty dollars 
as liquidated damages, and five dollars per day as liquidated 
damages for every day such refusal or neglect continues there- 
after. [Repealed and substituted; approved March 21, 1905; 
in effect In sixty days.] 

109 Cal. 144 ; 132 Cal. 211 ; 141 Cal. 706, 711, 712. 

Note.— §§629, 630, 630a, 631, 632. The purpose of the 
amendment is to make the above sections applicable to electric 
as well as to gas-light corporations. To accomplish this, the 
following changes have been made: In Section 629 the words 
"or direct or primary wire" are inserted after "main," and the 
words "or electricity" are inserted in two places after "gas." 
Section 630a is a new section, to extend the provisions of the 
chapter "Electric Light Companies," and provide for 
advances similar to those made to gas companies by subscribers. 
In Section 631 the words "any owner or manager of gas or 
electric works, or agent of such owner or manager, exhibiting 
written authority, signed by such owner or manager, or" are 
inserted at the beginning of the section; the words "or electric 
light" are inserted after "gas"; the words "or electricity" are 
inserted after "gas," and the words "or electric meters" are 



/ 
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inserted after "meters." In Section 632 the words "or elec- 
tricity" are added after "gas" in three places, and the word 
"wires" is inserted after "pipes," 

§ 630. No corporation is required to lay service pipe where 
serious obstacles exist to laying it, unless the applicant, if 
required, deposits in advance, with the corporation, a sum of 
money sufficient to pay the cost of laying such service pipe, or 
his proportion thereof. [Repealed and substituted; approved 
March 21, 1905; in effect in sixty days.] 

Note. — See note to § 629. 

§ 630a. No corporation is required to construct lines for the 
supply of electric current for light where serious obstacles 
exist, nor shall such corporation be required to supply such 
current from a direct wire at a distance too remote from the 
generating station, to insure a sufficient supply ; nor is such 
corporation required to supply electric current for light from a 
primary wire carrying current of high voltage, unless the 
applicant deposit, in advance, a sum of money sufficient to 
pay the actual costs of such construction and for the appliances 
required to supply electric current with safety at the proper 
voltage. [New section; approved March 21, 1905; in effect in 
sixty days.] 

Note.— See note to § 629. 

§ 631. Any owner, manager or superintendent of .gas or 
electric light works, or agent of such owner, manager, or super- 
intendent, exhibiting written authority, signed by such owner, 
manager or superintendent, or any agent of a gas or electric 
light corporation exhibiting written authority signed by the 
president or secretary thereof for such purpose, may enter any 
building or premises lighted with gas or electricity supplied by 
such owner or corporation, to inspect the gas meters or electric 
meters therein to ascertain the quantity of gas or electricity 
supplied or consumed. Every owner or occupant of such 
building who hinders or prevents such entry or inspection must 
pay to the owner or corporation the sum of fifty dollars as 
liquidated damages. [Repealed and substituted; approved 
March 21, 1905; in effect in sixty days.] 

Note.— See note to § 629. 
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§ 632. All gas or electric light corporations may shut off 
the supply of gas or electricity from any person who neglects 
or refuses to pay for the gas or electricity supplied, or the rent 
of any meter, pipes, wires, fittings or appliances, provided by 
the corporation, as required by his contract; and for the pur- 
pose of shutting off the gas or electricity in such case any. 
employe* of the corporation may enter the building or premises 
of such person, between the hours of eight o'clock in the fore- 
noon and six o'clock in the afternoon, of any day, and remove 
therefrom any property of the corporation used in supplying 
gas or electricity. [Repealed and substituted; approved March 
21, 1905; in effect in sixty days.] 

132 Oal. 212 ; 141 Cal. 706, 708. 

Note. — See note to § 629. 

TITLE XVI. 

Land and Building 1 Corporations. 

Sec. 633. Formation and organization. 

634. Capital stock. 

635. Retiring free shares. 

636. Maturity of stock. 

637. Loans. 

638. Rates of interest. 

638a. Withdrawal of stockholder. 

639. Forfeitures— arrears in payments. 

640. Purchase of real estate. 

641. Borrowing money. 

642. Profits and loans. 

643. Membership. 

644. Annual report. 

645. Foreign corporations, deposits by. 

646. Electing to continue business. 

647. Subject to provisions relating to Bank Commissioners. 

648. Definition of. 

648$. Taxation of. [Repealed ; approved March 22, 1905; in effect in 
sixty days.] 

§ 633. Corporations may be formed subject to the provisions 
of this title, and with all the rights, duties, and powers herein 
specified. Such corporations shall be known as mutual building 
and loan associations, and the words "mutual building and loan 
association" shall form a part of the name of every such corpo- 
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ration. The articles of incorporation, in setting forth the pur- 
poses for which the corporation is formed, shall state that it is 
formed to encourage industry, frugality, home building, and 
savings among the stockholders; the accumulation of savings; 
the loaning to its stockholders of the funds so accumulated, 
with the profits and earnings ; and the repayment to each stock- 
holder of his savings and profits, when they have accumulated 
to a certain sum, or at any time when he shall desire the same, 
as provided in the by-laws, or when the corporation shall 
desire to repay the same ; and shall also state that it is formed 
for all the purposes specified in this title. [New section, in 
effect March 31, 1891.] 

136 Gal. 525. 

§ 634. The capital stock of such corporations shall be paid 
in by the stockholders in regular, equal, periodical payments, 
at such times and in such amounts as shall be provided in the 
by-laws. Such periodical payments shall be called dues. And 
at or before a time to be stated in the by-laws, each stockholder 
shall pay to the corporation, upon each share of stock held by 
him, such an amount of dues as the by-laws shall provide ; and 
the payment of dues shall so continue on each share of stock 
issued till it reaches its matured value, or is withdrawn, can- 
celed, or forfeited. The capital stock shall consist of such 
accumulated dues, together with the earnings and profits of the 
corporation, and shall in no case exceed two million dollars, 
except as to corporations now existing. It shall be divided into 
shares of matured or par value of one hundred dollars, or two 
hundred dollars each, as shall be provided in the articles of 
incorporation and fixed by the by-laws. Certificates of stock 
shall be issued to each stockholder on the first payment of dues 
by him. The shares shall be issued in yearly, half-yearly, or 
quarterly series, except in corporations now existing, in such 
amounts in each series, and at such times, as shall be determined 
by the board of directors. No shares of a prior series shall be 
issued after the issuing of shares in a new series. Shares 
which have not been pledged as a security for the repayments 
of a loan shall be called free shares. Shares that have been so 
pledged shall be called pledged shares. All stock matured and 
surrendered or canceled in any series shall become the property 
of the corporation, and may be issued in any subsequent series. 
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Payment of dues on shares of stock in each series shall com- 
mence from the time that shares began to be issued in such 
series. Any such corporation shall have power by its by-laws 
to impose and collect a fine from each stockholder not exceeding 
ten per cent of the defaulted amount, for every neglect or 
refusal to make his payments of dues, or premiums, or interest, 
when due, and to impose and collect a like fine successively on 
every regular payday during such default. Every such corpo- 
ration hereafter formed shall also have power to charge an 
entrance fee upon each share of stock issued, not exceeding ten 
cents on each share, and may also charge a transfer fee not 
exceeding ten cents on each share, all of which shall be paid 
into the treasury and accounted for as all other funds of the 
association; provided, that building and loan associations here- 
tofore incorporated may continue to charge and dispose of 
such entrance and transfer fees as aie prescribed by the by-laws 
of such corporation. Payment of dues or interest may be made 
in advance, but no association shall allow interest on such 
advance payments at a greater rate than six per cent per 
annum, nor for a longer period than one year. [New section, 
in effect March 31, 1891:] 

143 Cal. 258. 

§ 635. The directors may, at their discretion, under the 
regulations prescribed in their by-laws, retire the free shares of 
any series of stock, at any time after four years from the date 
of their issue, by enforcing the withdrawal of the same; but 
whenever there shall remain in any series, at the expiration of 
five years after the date of its issue, an excess above one hun- 
dred free shares of the par value of two hundred dollars each, 
or two hundred free shares of the par value of one hundred 
dollars each, then it shall be the duty of the directors to retire 
annually twenty-five per centum of such excess existing at 
said expiration of five years after the date of its issue, so that 
no more than one hundred free shares shall remain in such 
series at the expiration of nine years from the date of its issue ; 
provided, that no more than one half the monthly receipts be 
used for that purpose; and thereafter the directors may, in 
their discretion, retire such other free shares as they consider 
to the best interests of the association to retire ; provided, that 
whenever, under the provisions of this section, the withdrawal 
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of shares is to be enforced, the shares to be retired shall be 
determined by lot, drawn from all free shares in the series, as 
shall be regulated by the by-laws, and the holders thereof shall 
be paid the amount actually paid in, and the full amount of 
earnings at the date of last apportionment of profits. [New 
section, in effect March 31, 1391.] 

§ 636. When the stock in any series shall have reached its 
matured value, payment of dues thereon shall cease, and all of 
the stockholders in such series who have borrowed from the 
association shall be entitled to have their securities returned to 
them, and a satisfaction of the mortgages made by them to the 
association ; and the holders of free shares of stock in such 
series shall be paid out of the funds of the association the 
matured value thereof, with such rate of interest as shall be 
determined by the by-laws, from the time the board of directors 
shall declare such shares to have matured until paid ; but at no 
time shall more than one third of the receipts of the association 
be applicable to the payment of matured shares, without the 
consent of the board of .directors. The order of the payment of 
the matured shares shall be determined by the by-laws. [New 
section, in effect March 31, 1891.] 

§ 637. The moneys in the hands of the treasurer, and such 
sums as may be borrowed by the corporation for the purpose, 
shall be loaned out in open meeting to the member who shall 
bid the highest premium, or may be loaned at such premium as 
may be fixed, from time to time, by the board of directors ; and 
the premium may be deducted from the amount of the loan, or 
such proportion may be deducted as the by-laws shall provide, 
and in that case the balance of said premium shall be payable 
in such installments as the by-laws shall determine; provided, 
however, that where the premium is payable in installments, 
the number of installments into which the same is divided shall 
be uniformly applicable to all loans made by the corporation, 
and shall be payable at the times and in the manner as pro- 
vided in the by-laws ; and provided further, that in no case shall 
the amount loaned exceed the matured value of the shares 
pledged to secure the loan. [New section, in effect March 31, 
1891.] 

136 Cal. 52G. 
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§ 638. The rate of interest on all loans may be fixed by the 
by-laws ; but in case the by-laws fail to fix the rate, then it shall 
be fixed from time tp time by the board of directors. For every 
loan made a note or obligation secured by a first mortgage or 
deed of trust upon unincumbered real estate shall be given, 
accompanied by a transfer and pledge to the association of at 
least one share of stock as collateral security for the repayment 
of the loan, or in lieu of a mortgage or deed of trust there may 
be pledged and transferred to the association for the payment 
of the loan, free shares, the withdrawal value of which under 
the by-laws at the time of such borrowing shall exceed the 
amount borrowed and interest thereon for six months. At the 
discretion of the board of directors the borrower may repay the 
loan and all arrears and interest and fines thereon at any time 
upon surrender of the shares pledged for the loan. [Amend- 
ment in effect March 11, 1901.] 

§ 638a. A stockholder desiring to withdraw from the asso- 
ciation or to surrender a part or all of his stock may do so by 
giving thirty days' notice, in writing, of his intention. On the 
expiration of such notice, he is entitled to receive the full 
amount paid in upon the stock surrendered, together with such 
proportion of the earnings thereon as the by-laws may provide, 
or as may be fixed by the board of directors ; but not more than 
one half of the monthly receipts in any one month must be 
applied to withdrawals for that month, without the consent of 
the board of directors, and no stockholder must be permitted 
to withdraw whose stock is pledged to the association as security 
for a loan until such loan is fully paid. Such withdrawals 
must be paid in succession in the order that the notices of 
intention are given. [New section; approved March 22, 1905; 
in effect in sixty days.] 

Note, — § 638a. This section is a codification of Section 19 
of the statute of 1893, page 229. 

§ 639. Whenever any member shall be six months in arrears 
in the payment of his dues upon free shares, the secretary shall 
give him notice thereof, in writing, and a statement of his 
arrearages, by mailing the same to him at the last postoffice 
address given by him to the association, and if he shall not pay 
the same within two months thereafter, the board of directors 
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may, at their option, declare his shares forfeited; and at the 
time of such forfeiture the withdrawal value thereof shall be 
determined and stated, and the defaulting member shall be 
entitled to withdraw the same without interest, upon such 
notice as shall be required of a withdrawing shareholder. 
Whenever a borrowing member shall be six months in arrears 
in the payment of his dues, or interest, or premium, the whole 
loan shall become due, at the option of the board of directors; 
and they may proceed to enforce collection upon the securities 
held by the association. The withdrawal value, at the time 
of the commencement of the action, of all shares pledged as 
collateral security for the loan, shall be applied to the payment 
of the loan, and said shares, from that time, shall be deemed 
surrendered to the association. [New section, in effect March 
31, 1891.] 

93 Cal. 306 ; 116 Cal. 414 ; 131 Cal. 341. 

§ 640. Any such association may purchase at any sale, 
public or private, any real estate upon which it may have a 
mortgage, judgment, lien, or other incumbrance, or in which it 
may have an interest; and may sell, convey, lease, or mortgage 
the same at pleasure to any person or persons. [New section, 
in effect March 31, 1891.] 

93 Cal. 309; 131 Cal. 341. 

§641. Any association organized in pursuance of the pro- 
visions of this Act may borrow money for the purpose of making 
loans or paying withdrawals. [New section, in effect March 31, 
1891.] 

131 Cal. 342. 

§ 642. Profits and losses shall be apportioned at least 
annually, and shall be apportioned to all the shares in each 
series outstanding at the time of such appointment, according 
to the actual value of such shares as distinguished from their 
withdrawal value. [New section, in effect March 31, 1891.] 

131 Cal. 342. 

§ 643. Any person of full age and sound mind may become 
a member of the association by taking one or more shares 
therein, and subscribing to the by-laws, and annexing to his 
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signature his poetoffice address. A minor may hold shares in 
the name of the parent, guardian, or next friend as trustee. 
The shares of stock in any such corporation held by any person, 
to the value of one thousand dollars, shall be exempt from 
execution. [New section, in effect March 31, 1891.] 

131 Gal. 342. 

§ 644. Every association organized under the provisions of 
this Act, and every other association doing a like business, shall 
annually make a full report, in writing, of the affairs and con- 
dition of such corporation, within thirty days after its annual 
meeting, to the Bank Commissioners of this State. Such report 
shall be verified by the oath of the officers making the same, 
and a copy of the same shall be delivered to every stockholder, 
from the office of the corporation, who may call for such report. 
Every association shall make any further reports which the said 
Commissioners may require, and in such form and as to such 
matters relating to the condition and conducting of the business 
of the association as such Commissioners may designate; and 
said Bank Commissioners may at any time examine into the 
affairs of any and every of said associations. Any willful false 
swearing in making and verifying said reports shall be deemed 
perjury. Any such association which shall fail to furnish the 
Bank Commissioners any such report required, within thirty 
days after demand, shall forfeit the sum of ten dollars per day 
for every day such report shall be delayed or withheld; which 
may be recovered in an action brought by the Attorney-General 
in the name of the people of this State; and all moneys so 
recovered shall be paid to the Treasurer of the State, who shall 
pay the same into the "Bank Commissioners' Fund." The 
State Bank Commissioners shall annually publish a full report 
of the condition of all associations formed under the provisions 
of this title, and every other association doing a like business 
in this State, in the same manner as they are now required to 
do in reference to savings banks. [New section, in effect March 
31, 1891.] 

131 Cal. 342-344. 

§ 645. No mutual building and loan association, or com- 
pany, association, or corporation, organized under the laws of 
any other State or Territory, to carry on a business of a 
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like character to that authorized by -this title, shall be allowed 
to do business, or to sell their stock in this State, without first 
having deposited with the State Controller, or Secretary of 
State, the sum of fifty thousand dollars in money, or United 
States or municipal bonds of this State, or in mortgages upon 
real estate located within this State, as a guarantee fund for 
the protection and indemnity of residents of the State of Cali- 
fornia, with whom such companies, associations, or corporations 
shall do business ; the funds so deposited to be paid by the 
custodian thereof to the residents of California only, and not 
then until proof of claim by final judgment has been filed with 
the custodian of said fund against such foreign company, asso- 
ciation, or corporation. Any of the securities so deposited may 
be withdrawn at any time upon others, herein provided for, of 
like amount, being substituted in lieu thereof. Any person or 
persons who shall be found in this State as agent, or in any 
other capacity, representing such foreign company, association, 
or corporation, which has not complied with the provisions of 
this section, shall be deemed guilty of a misdemeanor, and upon 
conviction shall be punished by a fine not exceeding one 
thousand dollars, or imprisonment in the county jail not 
exceeding twelve months, or by both such fine and imprisonment. 
[New section, in effect March 31, 1891.] 

131 Cal. 342. 

§ 646. Any building and loan association, now existing and 
heretofore incorporated, desiring to continue its existence under 
the provisions of this title, may do so if the holders of a major- 
ity of the stock, at their regular annual meeting, or at a special 
meeting of the stockholders called for that purpose, shall so 
elect. The notice of the meeting, whether regular or special, 
shall state as one of the objects of the meeting, to vote on the 
question whether the corporation shall continue its existence 
under the provisions of this title; and the notice of meeting 
shall be published as required by section three hundred and one ; 
and, in addition thereto, a similar notice shall be mailed to each 
stockholder at his postoffice address. Within thirty days after 
the holders of a majority of the stock at any such meeting 
have voted to continue the existence of the corporation under 
the provisions of this title, the secretary of the corporation 
shall, under oath, make and subscribe, as such secretary, a 
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certificate, in writing, stating the calling of such meeting, the 
fact that the holders of a majority of the stock voted to con- 
tinue the existence of the corporation under this title, which 
shall be filed in the office of the County Clerk in which its 
original articles of incorporation have been filed, and shall file 
in the office of the Secretary of State a certified copy thereof, 
according to the provisions of section two hundred and ninety- 
six; and the Secretary of State shall issue his usual certificate, 
as provided in said section. Thereupon, such corporation shall 
be subject to all the provisions of this title, as though originally 
incorporated under the provisions hereof, except that no change 
in its name or amount of capital stock shall be made; but the 
name shall be the same as contained in the original articles. 
[New section, in effect March 31, 1891.] 

131 Cal. 339, 341, 342. 

$ 647. All corporations doing the business of building and 
loan associations in this State shall be subject to the provisions 
of this title relating to the Bank Commissioners. [New section, 
in effect March 31, 1891.] 

93 Cal. 306 ; 116 Cal. 414 ; 131 Cal. 341. 

§ 648. The name "building and loan association," as used in 
this Act, shall include all corporations, societies, or organiza- 
tions, or associations doing a savings and loan or investment 
business on the building society plan, viz. : loaning its funds to 
its members or its shareholders, and whether issuing certifi- 
cates of stock which mature at a time fixed in advance or not. 
[New section, in effect March 31, 1891.] 

131 Cal. 342. 

S648J4. [Repealed; March 22, 1905; in effect in sixty 
days.] 

Note. — §648%. This section is no longer necessary; the 
statute referred to. therein, to wit: that of 1877-8, page 955, 
having been repealed. (Stats. 1897, p. 243.) 
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TITLE XVII. 

Colleges and Seminaries of Learning. 

BBC. 649. How incorporated. 

650. Term and power of trustees. 

651. Reincorporation of existing corporations. 

§ 649. Any number of persons, who may desire to establish 
a college or seminary of learning may incorporate themselves 
as provided in this part, except that in lieu of the requirements 
of section two hundred and ninety, the articles of incorporation 
shall contain : 

First — The name of the corporation ; 

Second — The purposes for which it is organized; 

Third — The place where the college or seminary is to be con- 
ducted ; 

Fourth — The number of its trustees, which shall not be less 
than five nor more than fifteen, and the names and residences of 
the trustees. The term for which the trustees named and their 
successors are to hold office may also be stated. If it is desired 
that the trustees, or any portion of them, shall belong to any 
organization, society, or church, such limitation shall be stated ; 

Fifth — The names of those who have subscribed money or 
property to assist in founding the seminary or college, together 
with the amount of money and description of property sub- 
scribed. 

§ 650. Unless otherwise provided in the articles of incor- 
poration, the board of trustees shall, as soon as organized, so 
classify themselves that one fifth of their number shall go out 
of office every year, and thereafter the trustees shall hold office 
for five years. A majority of the trustees shall constitute 
a quorum for the transaction of business, and the office of the 
corporation shall be at the college or seminary. 

The trustees shall have power: 

First — To elect, by ballot, annually, one of their number as 
president of the board; 

Second — Upon the death, removal out of the State, or other 
vacancy in the office, or expiration of the term of any trustee, to 
elect another in his place ; . provided, that where there are gradu- 
ates of the institution, such graduates may, under such rules as 
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the board shall prescribe, nominate persons to fill vacancies in 
the board of trustees; such nominations shall be considered by 
the board, but it may reject any or all such nominations, and 
of its own motion appoint others; 

Third — To elect additional trustees ; provided, the whole 
number elected shall never exceed fifteen at any one time ; 

Fourth — To declare vacant the seat of any trustee who shall 
absent himself from eight succeeding meetings of the board; 

Fifth — To receive and hold, by purchase, gift, devise, bequest, 
or grant, real or personal property for educational purposes 
connected with the corporation, or for the benefit of the 
institution ; 

Sixth — To sell, mortgage, lease, and otherwise use and dis- 
pose of the property of the corporation in such manner as they 
shall deem most conducive to the prosperity of the corporation ; 

Seventh — To direct and prescribe the course of study and 
discipline to be observed in the college or seminary ; 

Eighth — To appoint a president of the college or seminary, 
who shall hold his office during the pleasure of the trustees ; 

Ninth — To appoint such professors, tutors, and other officers 
as they shall deem necessary, who shall hold their offices during 
the pleasure of the trustees ; 

Tenth — To grant such literary honors as are usually granted 
by any university, college, or seminary of learning in the 
United States, and in testimony thereof to give suitable diplomas 
under their seal, and the signature of such officers of the corpo- 
ration and the institution as they shall deem expedient; 

Eleventh — To fix salaries of the president, professors, and 
other officers and employe's of the college or seminary ; 

Twelfth — To make all by-laws and ordinances necessary and 
proper to carry into effect the preceding powers and necessary 
to advance the interests of the college or seminary ; provided, 
that no by-laws or ordinance shall conflict with the Constitution 
or laws of the United States or of this State. 

§ 651. Any educational corporation, or body claiming to be 
such, now existing, may, by a unanimous vote of those of its 
trustees present at a special meeting called for that purpose, 
and of which due notice shall be given to each trustee, convey 
all its property, rights, and franchises to a corporation organ- 
ized under this title. The fact that due notice of the meeting 
8— CL 
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the board shall prescribe, nominate persons to fill vacancies in 
the board of trustees ; such nominations shall be considered by 
the board, bat it may reject any or all such nominations, and 
of its own motion appoint others; 

Third — To elect additional trustees ; provided, the whole 
number elected shall never exceed fifteen at any one time ; 

Fourth — To declare vacant the seat of any trustee who shall 
absent himself from eight succeeding meetings of the board ; 

Fifth — To receive and hold, by purchase, gift, devise, bequest, 
or grant, real or personal property for educatioual purposes 
connected with the corporation, or for the benefit of the 
institution ; 

Sixth — To sell, mortgage, lease, and otherwise use and dis- 
pose of the property of the corporation in such manner as they 
shall deem most conducive to the prosperity of the corporation ; 

Seventh — To direct and prescribe the course of study and 
discipline to be observed in the college or seminary ; 

Eighth — To appoint a president of the college or seminary, 
who shall hold his office during the pleasure of the trustees ; 

Ninth — To appoint such professors, tutors, and other officers 
as they shall deem necessary, who shall hold their offices during 
the pleasure of the trustees ; 

Tenth — To grant such literary honors as are usually granted 
by any university, college, or seminary of learning in the 
United States, and in testimony thereof to give suitable diplomas 
under their seal, and the signature of such officers of the corpo- 
ration and the institution as they shall deem expedient; 

Eleventh — To fix salaries of the president, professors, and 
other officers and employes of the college or seminary ; 

Twelfth — To make all by-laws and ordinances necessary and 
proper to carry into effect the preceding powers and necessary 
to advance the interests of the college or seminary : provided, 
that no by-laws or ordinance shall conflict with the Constitution 
or laws of the United States or of this State. 

§ 651. Any educational corporation, or body claiming to be 
such, now existing, may, by a unanimous vote of those of its 
trustees present at a special meeting called for that purpose, 
and of which due notice shall be given to each trustee, convey 
all its property, rights, and franchises to a corporation organ- 
ized under this title. The fact that due notice of the meeting 
8— CL 
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was given to each trustee shall be conclusively proven by the 
entries in the minutes of the corporation or body making the 
conveyance. Said minutes shall be certified to be correct by the 
president and secretary. 



TITLE XVIII. 

Consolidation of Colleges and Institutions of 

Higher Education. 

Sec. 652. Societies and organizations authorized to consolidate. 
653. Transfer of property. 

§ 652. Whenever any benevolent, religious, or fraternal 
organization or society, having a grand lodge, assembly, con- 
ference, or other legislative or representative head in the State 
of California, having two or more colleges or institutions of 
higher education under its patronage, shall, for the purpose of 
greater efficiency and simplicity in the administration of its 
educational interests, desire to consolidate such institutions 
under one management, such organization or society shall be 
and is authorized to consolidate such institutions under one 
management by complying with the following provisions : 

First — Such grand lodge, assembly, conference, or other legis- 
lative or representative head having authorized a consolidation 
of its institutions, a new corporation shall be formed. The 
board of trustees of the new corporation shall at first consist 
of the persons constituting the boards of trustees of the several 
institutions, respectively, thus consolidated, and others; pro- 
vided, the number of trustees shall not exceed forty-five. The 
board of trustees shall be so classified that the term of office of 
one third of its number shall expire each year ; the successors 
of such trustees, as their terms expire, shall be elected by such 
grand lodge, assembly, conference, or other legislative or repre- 
sentative head, at its annual meeting; 

Second — The said board of trustees shall report annually to 
the grand lodge, assembly, conference, or other legislative or 
representative head controlling it, the condition of affairs of 
such corporation, and the amount and manner of its receipts 
and expenditures. [New section; in effect February 23, 1893.] 
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§ 653. The several boards of trustees of the institutions 
thus consolidated shall be and are hereby authorized and directed 
to transfer all property, real and personal, held by them, to the 
new corporation, as herein constituted, together with all powers, 
privileges, and authority conferred upon or enjoyed by them 
under their respective charters or acts of incorporation. The 
new corporation receiving such property shall assume all 
indebtedness and liabilities of such institutions as are thus 
consolidated, but shall not transfer such property from one 
location to another, except by an affirmative vote of not less 
than three fourths of the said board of trustees of the new 
corporation, nor divert specific grants, donations, or bequests 
from the purposes for which such grants, donations, or bequests 
were made. That after the boards of trustees have conveyed 
the property, real and personal, of the various institutions to the 
new corporation, as hereinabove provided, and the same has 
been accepted by the said new corporation, then the franchises 
held by the corporations thus consolidating shall cease, and the 
said corporation shall be thereby dissolved. [Amendment 
approved March 9, 1895; in effect in sixty days.] 

TITLE XIX. 

Cooperative Business Corporations. 

Sec. 653a. Purposes for which may be formed. 

§ 653a. Cooperative business corporations may be formed 
for doing any lawful business, and dividing a portion of their 
profits among persons other than their stockholders. Each of 
such corporations may, in its by-laws, in addition to the matters 
specified in section three hundred and three, provide the amount 
of profits which must be divided among persons other than its 
stockholders, and the manner in which and the persons among 
whom such division may be made. [New section; approved 
March 21, 1905 ; in effect in sixty days.] 

Note. — § 653a. This section is a codification of that part of 
the statute of 1877-8, page 883, defining cooperative corpora- 
tions, and the section is placed in a new title designated 
"Cooperative Business Corporations." That part of the stat- 
ute declaring that the by-laws may provide for the number of 
votes to which each shareholder shall be entitled is omitted 
for the reason that it is special legislation, and probably 
unconstitutional within the decision in Krause vs. Durbrow, 
127 Cal. 681. (See Appendix for copy of Act.) 
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TITLE XX. 

Cooperative Business Associations. 

Sec. 6536. Formation and purposes of. 

653c. Rights, interests, and liabilities of members. 

653(2. The articles of association. 

653e. The by-laws. 

653/. Execution against the association or its members. 

653#. Purposes of the association, how may be altered. 

658A. Powers of the association. 

653i. Consolidation of associations. 

653j. Dissolution and winding up of association 

653Jfc. Quo warranto to inquire into the right of an association to do 

business. 
6532. What corporations or associations are not affected by this title. 

§ 653&. Five or more persons may form a cooperative asso- 
ciation for the transaction of any lawful business, whether for 
profit or not, or for the promotion of any educational, indus- 
trial, benevolent, social, or political purpose. Such association 
must not have any capital stock, but must issue membership 
certificates to each member. Such certificate can not be 
assigned, so that the assignee can, by its transfer, become a 
member of the association, but, by a resolution of its board of 
directors, such certificate may be transferred, and the transferee 
made a member in lieu of the last former holder. [New section ; 
approved March 21, 1905; in effect in sixty days.] 

Note.— §§6535, 653c, 653d, 653e, 653/, 653?, 653ft, 653i, 
653;, 653fc, 6532. The statute of 1895, page 221, is codified 
in the above sections, which are placed in a title designated 
"Cooperative Business Associations." (See Appendix for copy 
of Act.) 

§ 653c. In such association the rights and interests of all 
members are equal, and no member can have or acquire a greater 
interest therein than any other member has. At every election 
held pursuant to the by-laws each member must be entitled to 
cast one vote and no more. All persons above the age of 
eighteen years, regardless of sex, are eligible to membership, 
if otherwise qualified and elected as the by-laws may provide. 
The by-laws must provide for the amount of the indebtedness 
which such association may incur. And no member shall be 
responsible individually, or personally liable, for any of the 
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debts or liabilities of the association in excess of his proportion 
of such indebtedness ; but in case of the failure and insolvency 
of such association, may be required to pay any unpaid dues or 
installments which have, before such insolvency, become due 
from such member to the association, pursuant to its by-laws. 
[New section ; approved March 21, 1905; in effect in sixty days.] 

Note. — See note to § 6535. 

§ 653d. Every association formed under this title must pre- 
pare articles of association, in writing, stating: The name of 
the association, the purpose for which it is formed, the place 
where its principal business is to be transacted, the term for 
which it is to exist, not to exceed fifty years, the number of the 
directors thereof, and the names and residences of those selected 
for the first year, the amount which each member is to pay 
upon admission as membership fee, and that each member 
signing the articles has actually paid in such sum, and that 
the interest and right of each member therein is to be equal. 
Such articles of association must be subscribed by the original 
associates or members, and acknowledged by each before some 
person competent to take an acknowledgment of a deed in this 
State. Such articles so subscribed and acknowledged must be 
filed in the office of the clerk of the county wherein the prin- 
cipal business of the association is to be transacted, and a copy 
thereof certified by such clerk, with the Secretary of State, who 
must thereupon issue his certificate in the form, and having 
the effect prescribed in section two hundred and ninety -six. 
[New section ; approved March 21, 1905 ; in effect in sixty days. J 

Note.— See note to § 6536. 

§ 653e. Every association formed under this title mu»t, 
within forty days after it so becomes an association, adopt a 
code of by-laws for the government and management of the 
association, not inconsistent with this title. A majority of all 
the associates is necessary to the adoption of such by-laws, and 
the same must be written in a book, and subscribed by the 
members adopting the same, and the same cannot be amended or 
modified except by the vote of a majority of all the member*, 
after notice of the proposed amendment, given as the by-law* 
may provide. Such association may, by its by-laws, provide for 
the time, place, and manner of calling and conducting its meet* 
ings; the number of directors, the time of their election, tb*ir 
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term of office, the mode and manner of their removal, the mode 
and manner of filling vacancies in the board caused by death, 
resignation, removal, or otherwise, and the power and authority 
of such directors, and how many thereof are necessary to the 
exercise of the powers of such directors, which must be at least 
a majority; the compensation of any of the directors, or of any 
officer; the number of the officers, if any, other than the 
directors, and their term of office ; the mode of removal, and the 
method of filling a vacancy ; the mode and manner of conduct- 
ing business ; the mode and manner of conducting elections, and 
may provide for voting by ballots forwarded by mail or other- 
wise, provided the method secures the secrecy of the ballot; 
the mode and manner of succession of membership, and the 
qualifications for membership, and on what conditions, and when 
membership must cease, and the mode and manner of expulsion 
of a member, subject to the right of an expelled member to 
have the board of directors appraise his interest in the asso- 
ciation in either money, property, or labor, as the directors 
may deem best, and to have the money, property, or labor so 
awarded him paid, or delivered, or performed within forty 
days after expulsion; the amount of membership fee, and the 
dues, installments, or labor which each member must be required 
to pay or perform, if any, and the manner of collection or 
enforcement, alfd. for forfeiting or selling of membership interest 
for non-payment or non-performance; the method, time, and 
manner of permitting the withdrawal of a member, if at all, 
and how his interest must be ascertained, either in money or 
property, and within what time the same must be paid or 
delivered to such member ; the mode and manner of ascertaining 
the interest of a member at his death, if his legal representa- 
tives or none of them desire to succeed to the membership, and 
whether the same must be paid to his legal representatives in 
money, or property, or labor, and within what time the same 
must be paid, or delivered, or performed; such other things as 
may be proper to carry out the purpose for which the associa- 
tion was formed. The by-laws must provide for the time and 
manner in which profits must be divided among the members, 
and what proportion of the profits, if any, must be added to 
the common property or funds of the association. But the by- 
laws may provide that the directors may suspend or pass the 
payment of any such profit, or installment of earnings, at their 
discretion. The by-laws and all amendments must be recorded 
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in a book and kept in the office of the association, and n cop> , 
certified by the directors, must be filed In the office of the 
County Clerk where the principal business is trans noted. | Now 
section; approved March 21, 1005; in effect In sixty days.) 

Vote. — See note to f 6536. 

§ 653/. The property of such association Im subject to 
attachment and execution for its lawful debts. The Interest 
of a member in such association, if sold upon execution, or 
any judicial or governmental order whatever, can not AtithnrlMc 
the purchaser to have any right, except to succeed, ms n mem 
ber in the association, with the consent of the directors, to the 
rights of the member whose interest is tints sold, If (he 
directors choose to pay or settle the mutter after such mile, 
they may either cancel the membership, and add the Interest 
thus sold to the assets or common property of the association, 
or reissue the share or right to a new member upon proper 
payment therefor, as the directors may determine, (New see 
tion; approved March 21, 1005; in effect in sixty days, | 

Note. — See note to § 6586. 

§ 653(7. The purpose of the business may be filtered, fhituued, 
modified, enlarged, or diminished by a vote of two thirds of nil 
the members, at a special election to be called for such pur 
pose, of which notice must be given the same as the by htws 
provide for the election of directors. (New section; approved 
March 21, 1005 ; in effect in sixty days. | 

Note. — See note to f 6536. 

§ 653A. Every association formed under this title has powr 
of succession by its associate name for i\fiy ymr* ; In wn«h 
name to sue and be sued in any court ; to make and n«<» u <om 
mon seal, and alter the same at pleasure; to r<*<»<dv« by gift, 
devise, or purchase, bold, and convey real and personal prop 
erty, as the purposes of the association may require; to appoint 
such subordinate agents or officer* as the busiw** may require ; 
to admit associates or members, and to sell or forfeit th<dr 
interest in the association for default of installments, or t\m**, 
or work, or labor required, as provided by the by-laws; to 
enter into any and all lawful contract* or obligations essential 
to the transaction of it* affairs, for the purpo** for wblcb it 
was formed, and to borrow money, and issue all such notes, 
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bills, or evidences of indebtedness or mortgage as its by-laws 
may provide for; to trade, barter, buy, sell, exchange, and to 
do all other things proper to be done for the purpose of carry- 
ing into effect the objects for which the association is formed. 
[New section; approved March 21, 1905; in effect in sixty 
days.] 

"Note. — See note to § 6535. 

% 653t. Two or more associations formed and existing under 
this title, or under any preexisting law authorizing their forma- 
tion for the same purposes, may be consolidated, upon such 
terms, and for such purposes, and by such name, as may be 
agreed upon, in writing, signed by two thirds of the members of 
each such association. Such agreement must also state all 
the matters necessary to articles of association, and must be 
acknowledged by the signers before an officer competent to take 
an acknowledgment of deeds in this State, and be filed in the 
office of the County Clerk of the county wherein the principal 
business of the association is to be transacted, and a certified 
copy thereof in the office of the Secretary of State, and pay 
the same fees for filing and recording as required by this code 
for the filing and recording of the certified copy of the original 
articles of association; and from and after the filing of such 
certified copy, the former associations comprising the com- 
ponent parts cease to exist, and the consolidated association 
succeeds to all the rights, duties, and powers of the component 
associations, and is possessed of all the rights, duties, and 
powers prescribed in the agreement of consolidated association 
not inconsistent with this title, and is subject to all the liabili- 
ties and obligations of the former component associations, and 
succeeds to all the property and interests thereof, and may 
make by-laws and do all things permitted by this title. [New 
section; approved March 21, 1905; in effect in sixty days.] 

Note. — See note to § 6536. 

§ 653;. Any association formed or consolidated under this 
title may be dissolved and its affairs wound up voluntarily by 
the written request of two thirds of the members. Such request 
must be addressed to the directors, and must specify reasons 
why the winding up of the affairs of the association is deemed 
advisable, and must name three persons who are members to 
act in liquidation and in winding up the affairs of the associa- 
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tion, a majority of whom must thereupon have full power to 
do all things necessary to liquidation; and upon the filing of 
such request with the directors, and a copy thereof in the office 
of the County Clerk of the county where the principal business 
is transacted, all power of the directors ceases and the persons 
appointed must proceed to wind up the association, and realize 
upon its assets, and pay its debts, and divide the residue of its 
money among the members, share and share alike, within a 
time to be named in said written request, or such further time 
as may be granted them by two thirds of the members, in 
writing, filed in the office of said County Clerk; and upon the 
completion of such liquidation the said association must be 
deemed dissolved. No receiver of any such association, or of 
any property thereof, or of any right therein, can be appointed 
by any court, upon the application of any member, save after 
judgment of dissolution for usurping franchises at the suit of 
the State of California by its Attorney-General. [New sec- 
tion; approved March 21, 1905; in effect in sixty days.] 

Note, — See note to § 6536. 

§ 653&. The right of any association claiming to be organ- 
ized under this title to do business may be inquired into by 
quo warranto, at the suit of the Attorney-General of this 
State, but not otherwise. [New section; approved March 21, 
1905; in effect in sixty days.] 

Note. — See note to § 6536. 

§ 6532. This title is not applicable to railroads, telegraph, 
telephone, banking, insurance, building and loan, or any other 
corporation, unless the special provisions of this code, applica- 
ble thereto, are complied with. [New section; approved March 
21, 1905; in effect in sixty days.] 

Note.— See note to § 6536. 
DIVISION SECOND. TITLE IV. CHAPTER IV. 

Recording" Transfers. 

Sec. 1163. Residence recorded for the purpose of service of summons. 

§ 1163. Any person, firm, or corporation, may record in th* 
office of the County Recorder of any county in the State of Ca 
fornia a certificate setting forth the name of said person, Q 
or corporation, and the place of residence of said person* fl 
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or corporation, and the place where service of summons may 
be made upon said person, firm, or corporation. The said 
certificate must be verified by the oath of the person, or of a 
member of the firm, or officer of the corporation making the 
same, and may be recorded without acknowledgment. Such 
person, firm or corporation may upon a change of place of resi- 
dence file affidavit as herein provided and such last affidavit 
filed shall be the place designated as the place where service 
of summons may be made as herein provided. The fee of the 
Recorder for recording said certificate shall be fifty cents; and 
the Recorder shall keep in his office an index entitled "Index 
to certificates of residence," in which must be entered the name 
of the person, firm, or corporation in whose behalf said certifi- 
cate was filed. [New section; approved March 18, 1905; in 
effect in sixty days.] 

Sec. 1185. Requisites for acknowledgment or proof of instrument. 

§ 1185. The acknowledgment of an instrument must not be 
taken, unless the officer taking it knows or has satisfactory 
evidence, on the oath or affirmation of a credible witness, that 
the person making such acknowledgment is the individual who 
is described in and who executed the instrument ; or, if executed 
by a corporation, that the person making such acknowledgment 
is the president or secretary of such corporation, or other person 
who executed it on its behalf. [Amendment approved March 
21, 1905; in effect in sixty days.] 

Sec. 1190. Form ot certificate of acknowledgment by corporations. 

§ 1190. The certificate of acknowledgment of an instrument 
executed by a corporation must be substantially in the follow- 
ing form : 



"State of 



County of 

"On this: day of , in the year , before me 

(here insert the name and quality of the officer), personally 

appeared , known to me (or proved to me on the oath 

of ) to be the president (or the secretary) of the cor- 
poration that executed the within instrument (where, however, 
the instrument is executed in behalf of the corporation by some 
one other than the president or secretary, insert: known to me 
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[or proved to me on the oath of ] to be the person who 

executed the within instrument on behalf of the corporation 
therein named) and acknowledged to me that such corporation 
executed the same. [Amendment approved March 21, 1905; in 
effect in sixty days.] 

DIVISION THIRD. PART IV. TITLE VII. CHAPTER V. 

Common Carriers. 

Abt. I. Common Carriers in General. §§ 2168-2177. 

II. Common Carriers of Persons. §§ 2180-2191. 

III. Common Carriers of Property. §§2194-2204. 

IV. Common Carriers of Messages. §§2207-2209. 

Article I. 

Common Carriers in General. 

Sec. 2168. Common carrier, what. 

2169. Obligation to accept freight. 

2170. Obligation not to give preference. 

2171. What preferences he must give. 

2172. Starting. 

2173. Compensation. 

2174. Obligations of carrier altered only by agreement. 

2175. Certain agreements void. 

2176. Effect of written contract. 

2177. Loss of valuable letters. 

§ 2168. Every one who offers to the public to carry persons, 
property, or messages, excepting only telegraphic messages, is a 
common carrier of whatever he thus offers to carry. 

66 Cal. 581, 586. 

§ 2169. A common carrier must, if able to do so, accept 
and carry whatever is offered to him, at a reasonable time and 
place, of a kind that he undertakes or is accustomed to carry. 

70 Cal. 178 ; 81 Cal. 268. 

§ 2170. A common carrier must not give preference, in 
time, price, or otherwise, to one person over another. Every 
common carrier of passengers by railroad, or by vessel plying 
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upon waters lying wholly within this State, shall establish a 
schedule time for the starting of trains or vessels from their 
respective stations or wharves, of which public notice shall 
be given, and shall, weather permitting, except in case of 
accident or detention caused by connecting lines, start their 
said trains or vessels at or within ten minutes after the schedule 
time so established and notice given, under a penalty of two 
hundred and fifty dollars for each neglect so to do, to be 
recovered by action before any court of competent jurisdiction, 
upon complaint filed by the District Attorney of the county in 
the name of the people, and paid into the common school fund 
of the said county. 

70 Cal. 178. 

§ 2171. A common carrier must always give a preference 
in time, and may give a preference in price, to the United 
States and to this State. 

§ 2172. A common carrier must start at such time and 
place as he announces to the public, unless detained by accident 
or the elements, or in order to connect with carriers on other 
lines of travel. 

§ 2173. A common carrier is entitled to a reasonable com- 
pensation and no more, which he may require to be paid in 
advance. If payment thereof is refused, he may refuse to carry. 

§ 2174. The obligations of a common carrier cannot be lim- 
ited by general notice on his part, but may be limited by special 
contract. 

120 Oal. 158, 159. 

§ 2175. A common carrier cannot be exonerated, by any 
agreement made in anticipation thereof, from liability for the 
gross negligence, fraud, or willful wrong of himself or his 
servants. 

118 Cal. 689, 690, 691, 695 ; 120 Cal. 158 ; 131 Cal. 589. 

§ 2176. A passenger, consignor, or consignee, by accepting 
a ticket, bill of lading, or written contract for carriage, with a 
knowledge of its terms, assents to the rate of hire, the time, 
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place, and manner of delivery therein stated ; and also to the 
limitation stated therein upon the amount of tho carrier')* 
liability in case property carried in package**, trunks, or boxen, 
is lost or injured, when the value of such property is nut named ; 
and also to the limitation stated therein to the carrier's lia- 
bility for loss or injury to live animals carried. Hut his ussent 
to any other modification of the carrier's obligations contained 
in such instrument can be manifested only by his signature to 
the same. 

66 Oal. 299; 101 Cal. 195; 113 Cal. :W4 ; US (Jul. <kS9, 
691 ; 131 Cal. 586, 587, 589. 

§ 2177. A common carrier is not responsible for Ions or 
miscarriage of a letter, or package having the form of a letter, 
containing money or notes, bills of exchange, or other papers 
of value, unless he be informed at the time of its receipt of the 
value of its contents. 

Article II. 

Common Carriers of Persons. 

Sec. 2180. Obligation to carry luggage. 

2181. Luggage, what. Bicycles. 

2182. Liability for luggage. 

2183. Luggage, how carried and delivered. 

2184. Obligation to provide vehicles. 

2185. Seats for passengers. 

2186. Regulations for conduct of business. 

2187. Fare, when payable. 

2188. Ejection of passengers. 

2189. Passenger who has not paid fare. 

2190. Fare not payable after ejection. 

2191. Carrier's lien. 

§ 2180. A common carrier of persons, unless his vehicle is 
fitted for the reception of persons exclusively, must receive and 
carry a reasonable amount of baggage for each passenger 
without charge, except for an excess of weight over one hundred 
pounds to a passenger ; if such carrier is a proprietor of a stage 
line, he need not receive and carry for each passenger by such 
stage line, without charge, more than sixty pounds of baggage. 
[Amendment approved March 21, 1905; in effect in sixty days.] 

70 Cal. 172 ; 85 Cal. 330. 
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§ 2181. Luggage may consist of whatever the passenger 
takes with him for his personal use and convenience according 
to the habits or wants of the particular class to which he 
belongs, either with reference to the immediate necessities, or 
to the ultimate purpose of the journey. No crate, cover, or 
other protection shall be required for any bicycle carried as 
luggage, but no passenger shall be entitled to carry as luggage 
more than one bicycle. 

70 Cal. 173 ; 85 Oal. 330. 

§ 2182. The liability of a carrier for luggage received by 
him with a passenger is the same as that of a common carrier 
of property. 

70 Cal. 173. 

§ 2183. A common carrier must deliver every passenger's 
luggage, whether within the prescribed weight or not, imme- 
diately upon the arrival of the passenger at his destination ; and, 
unless the vehicle would be overcrowded or overloaded thereby, 
must carry it on the same vehicle by which he carries the 
passenger to whom it belonged, except that where luggage is 
transported by rail, it must be checked and carried in a regular 
baggage car ; and whenever passengers neglect or refuse to have 
their luggage so checked and transported, it is carried at their 
risk. 

70 Cal. 173. 

§ 2184. A common carrier of persons must provide a suffi- 
cient number of vehicles to accommodate all the passengers who 
can be reasonably expected to require carriage at any one time. 

§ 2185. A common carrier of persons must provide every 
passenger with a seat. He must not overload his vehicle by 
receiving and carrying more passengers than its rated capacity 
allows. 

§ 2186. A common carrier of persons may make rules for 
the conduct of his business, and may require passengers to 
conform to them, if they are lawful, public, uniform in their 
application, and reasonable. 

97 Cal. 464; 141 Cal. 732. 
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§ 2187. A common carrier may demand the fare of passen- 
gers, either at starting or at any subsequent time. 

81 Cal. 298; 97 Cal. 404. 

§ 2188. A passenger who refuses to pay his fare or to con- 
form to any lawful regulation of the carrier, may be ejected 
from the vehicle by the carrier. But this must be done with a« 
little violence as possible, and at any usual stopping-place or 
near some dwelling-house. 

81 Cal. 299 ; 97 Cal. 463 ; 141 Cal. 732 ; 145 Cal. 452. 

§ 2189. A passenger upon a railroad train who has not paid 
his fare before entering the train, if he has been afforded an 
opportunity to do so, must, upon demand, pay ten per cent in 
addition to the regular rate. 

§ 2190. After having ejected a passenger, a carrier has no 
right to require the payment of any part of his fare. 

§ 2191. A common carrier has a lien upon the luggage of a 
passenger for the payment of such fare as he is entitled to 
from him. This lien is regulated by the title on Liens. 



Article III. 

Common Carriers of Property. 

Sec. 2194. Liability of inland carriers for loss. 

2195. When exemptions do not apply. 

2196. Liability for delay. 

2197. Liability of marine carriers. 

2198. Same. 

2199. Perils of sea, what. 

2200. Consignor of valuables to declare their nature. 

2201. Delivery of freight beyond usual route. 

2202. Proof to be given in case of loss. 

2203. Carrier's services, other than carriage and delivery. 

2204. Sale of perishable property for freight. 

§ 2194. Unless the consignor accompanies the freight and 
retains exclusive control thereof, an inland common carrier of 
property is liable, from the time that he accepts until he relieves 
himself from liability pursuant to Sections 2118 to 2122, for 
the loss or injury thereof from any cause whatever, except: 
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1. An inherent defect, vice, or weakness, or a spontaneous 
action, of the property itself ; 

2. The act of a public enemy of the United States, or of this 
State ; 

3. The act of the law ; or, 

4. Any irresistible superhuman cause. 

101 Cal. 194. 

§ 2195. A common carrier is liable, even in the cases 
excepted by the last section, if his want of ordinary care exposes 
the property to the cause of the loss. [Amendment approved 
March 21, 1905; in effect in sixty days.] 

§ 2196. A common carrier is liable for delay only when it 
is caused by his want of ordinary care and diligence. 

101 Gal. 193. 

§ 2197. A marine carrier is liable in like manner as an 
inland carrier, except for loss or injury caused by the perils of 
the sea or fire. 

§ 2198. The liability of a common carrier by sea is further 
regulated by Acts of Congress. 

§2199. Perils of the sea are from: 

1. Storms and waves; 

2. Rocks, shoals, and rapids; 

3. Other obstacles, though of human origin ; 

4. Changes of climate; 

5. The confinement necessary at sea; 

6. Animals peculiar to the sea; and, 

7. All other dangers peculiar to the sea. 

76 Cal. 147, 148. 

§ 2200. A common carrier of gold, silver, platina, or pre- 
cious stones, or of imitations thereof, in a manufactured or 
unmanufactured state; of timepieces of any description; of 
negotiable paper or other valuable writings; of pictures, glass, 
or chinaware; of statuary, silk, or laces; or of plated ware 
of any kind, is not liable for more than fifty dollars upon the 
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loss or injury of any one package of such articles, unless he 
has notice upon his receipt thereof, by mark upon the package 
or otherwise, of the nature of the freight; nor is such carrier 
liable upon any package carried for more than the value of the 
articles named in the receipt or the bill of lading. 

84 Cal. 313, 314; 118 Cal. 089. 

§ 2201. If a common carrier accepts freight for a place 
beyond his usual route, he must, unless he stipulates otherwise, 
deliver it at the end of his route in that direction to some other 
competent carrier carrying to the place of address, or connected 
with those who thus carry, and his liability ceases upon making 
such delivery. 

57 Cal. 463 ; 101 Cal. 195 ; 118 Cal. 651. 

§ 2202. If freight addressed to a place beyond the usual 
route of the common carrier who first received it is lost or 
injured, he must, within a reasonable time after demand, give 
satisfactory proof to the consignor that the loss or injury did 
not occur while it was in his charge, or he will be himself 
liable therefor. 

§ 2203. In respect to any service rendered by a common 
carrier about freight, other than its carriage and delivery, his 
rights and obligations are defined by the titles on Deposit and 
Service. 

§ 2204. If, from any cause other than want of ordinary 
care and diligence on his part, a common carrier is unable to 
deliver perishable property transported by him, and collect his 
charges thereon, he may cause the property to be sold in open 
market, to satisfy his lien for freightage. 

Article IV. 

Common Carriers of Messages. 

Sec. 2207. Order of transmission of telegraphic messages. 

2208. Order in other cases. 

2209. Damages when message is refused or postponed. 

§ 2207. A carrier of messages by telegraph must, if it is 
practicable, transmit every such message immediately upon its 
receipt. But if this is not practicable, and several messages 
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accumulate upon his hands, he must transmit them in the 
following order: 

1. Messages from public agents of the United States or of 
this State, on public business ; 

2. Messages intended in good faith for immediate publication 
in newspapers, and not for any secret use; 

3. Messages giving information relating to the sickness or 
death of any person ; 

4. Other messages in the order in which they were received. 

§ 2208. A common carrier of messages, otherwise than by 
telegraph, must transmit messages in the order in which he 
receives them, except messages from agents of the United 
States or of this State, on public business, to which he must 
always give priority. But he may fix upon certain times for 
the simultaneous transmission of messages previously received. 

§ 2209. Every person whose message is refused or post- 
poned, contrary to the provisions of this chapter, is entitled to 
recover from the carrier his actual damages, and fifty dollars in 
addition thereto. 
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CODE OF CIVIL PROCEDURE. 



Preliminary Provisions. 

Sec. 17. Certain terms used in this code defined. 

§ 17. * * * The word "person" includes corporation as 
well as a natural person. * * * 

66 Gal. 289. 

PART II. TITLE V. 

Of Manner of Commencing Civil Actions. 

Sec. 411. Summons, how served. 

412. Publication of summons, when. 

§411. The summons must be served by delivering a copy 
thereof, as follows : 

1. If the suit is against a corporation formed under the laws 
of this State, to the president or other head of the corporation, 
secretary, cashier, or managing agent thereof; 

2. If the suit is against a foreign corporation, or a non-resi- 
dent joint-stock company, or association, doing business and 
having a managing or business agent, cashier, or secretary 
within this State, to such agent, cashier, or secretary ; * * * 
[Amendment in effect July 1, 1874.] 

59 Cal. 473, 493 ; 64 Cal. 597 ; 66 Cal. 515 ; 79 Gal. 104 ; 
87 Cal. 531; 97 Cal. 367; 120 Cal. 430; 127 Cal. 68; 
128 Cal. 332 ; 134 Cal. 633 ; 139 Cal. 177-178 ; 143 Cal. 21. 

§ 412. Where the person on whom service is to be made 
resides out of the State ; or has departed from the State ; or 
can not, after due diligence, be found within the State; or con- 
ceals himself to avoid the service of summons ; or is a foreign 
corporation having no managing or business agent, cashier or 
secretary within the State, and the fact appears by affidavit to 
the satisfaction of the court, or a judge thereof; and it also 
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appears by such affidavit, or by the verified complaint on file, 
that a cause of action exists against the defendant in respect to 
whom the service is to be made, or that he is a necessary or 
proper party to the action ; or when it appears by such affidavit, 
or by the complaint on file herein, that it is an action which 
relates to or the Bubject of which is real or personal property 
in this State, in which such person defendant or foreign cor- 
poration defendant has or claims a lien or interest, actual or 
contingent, therein, or in which the relief demanded consists 
wholly or in part in excluding such person or foreign corpora- 
tion from any interest therein, such court or judge may make 
an order that the service be made by the publication of the 
summons; provided, that where service is sought to be made 
upon a person who can not, after due diligence, be found within 
the State it must first appear to the court by the affidavit afore- 
said that there has not been filed, on behalf of such person, 
in the county where such action is pending, the certificate of 
residence provided for by section one thousand one hundred 
and sixty-three of the Civil Code in the county in which the 
action is brought; or that said certificate was so filed and that 
the defendant can not be found at the place named in said 
certificate, which latter fact must be made to appear by the 
certificate of the Sheriff of the county wherein said defendant 
claims residence in and by said certificate of residence, and 
which certificate of said Sheriff must show that service of said 
summons was attempted upon said defendant at the place named 
£n said certificate of residence but that said defendant was not 
Xjo be found thereat. [Amendment approved March 18, 1905 ; in 
effect in sixty days.] 



TITLE VI. CHAPTER VI. 

0$C. 446. Verification of pleadings. 

§ 446. Every pleading must be subscribed by the party or 
jiis attorney ; and when the complaint is verified, or when the 
State, or any officer of the State, in his official capacity, is 
plaintiff, the answer must be verified, unless an admission of the 
truth of the complaint might subject the party to a criminal 
prosecution, or, unless an officer of the State, in his official 
capacity, is defendant In all cases of a verification of a plead- 
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ing, the affidavit of the party must state that the same is true 
of his own knowledge, except as to the matters which are therein 
stated on his information or belief, and as to those matters that 
he believes it to be true; and where a pleading is verified, it 
must be by the affidavit of a party, unless the parties are absent 
from the county where the attorney resides, or from some cause 
unable to verify it, or the facts are within the knowledge of his 
attorney or other person verifying the same. When the plead- 
ing is verified by the attorney, or any other person except one 
of the parties, he must set forth in the affidavit the reasons 
why it is not made by one of the parties. When a corporation 
is a party, the verification may be made by any officer thereof. 

52 CaL 182; 58 Cal. 40; 60 Cal. 375; 65 Cal. 337; 68 
Cal. 410 ; 72 Cal. 88 ; 78 Cal. 121 ; 80 Cal. 60 ; 83 Cal. 
562; 98 Cal. 33; 106 Cal. 579; 113 Cal. 171; 114 Cal. 
475 ; 128 Cal. 328, 584 ; 138 Cal. 158, 447. 



TITLE VII. 

Chapter V. Receivers. 

Sec. 564. Appointment of receiver. 

565. Appointment of receivers upon dissolution of corporations. 

§ 564. A receiver may be appointed by the court in which 
an action is pending, or by the judge thereof : * * * 

5. In the cases when a corporation has been dissolved, or is 
insolvent, or in imminent danger of insolvency, or has forfeited 
its corporate rights ; * * * 

53 Cal. 550 ; 54 Cal. 287 ; 55 Cal. 454 ; 56 Cal. 29, 627 ; 
57 Cal. 522, 644 ; 60 Cal. 227 ; 65 Cal. 433 ; 66 CaL 615 ; 
72 Cal. 575; 75 Cal. 322; 78 Cal. 358; 84 Cal. 355; 
85 Cal. 36 ; 95 Cal. 276 ; 98 Cal. 495 ; 99 Cal. 410 ; 108 
Cal. 435; 110 Cal. 140, 144; 115 Cal. 94, 274; 120 Cal. 
615; 121 Cal. 41, 544; 123 Cal. 235; 138 Cal. 238. 

§ 565. Upon the dissolution of any corporation, the Superior 
Court of the county in which the corporation carries on its 
business, or has its principal place of business, on application 
of any creditor of the corporation, or of any stockholder or 
member thereof, may appoint one or more persons to be receivers 
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or trustees of the corporation, to take charge of the estate and 
effects thereof, and to collect the debts and property due and 
belonging to the corporation, and to pay the outstanding debts 
thereof, and to divide the moneys and other property that 
shall remain over, among the stockholders or members. [Amend- 
ment in effect March 9, 1880.] 

84 Cal. 366 ; 100 Cal. 119 ; 101 Cal. 148 ; 108 Cal. 435. 

TITLE X. 

Chapter V. Actions for the Usurpation of an Office 

or Franchise. 

Sec. 803. Action may be brought against party usurping, etc., any office 
or franchise. 

§ 803. An action may be brought by the Attorney-General, 
in the name of the people of this State, upon his own informa- 
tion, or upon the complaint of a private party, against any 
person who usurps, intrudes into, or unlawfully holds or exer- 
cises any public office, civil or military, or any franchise within 
this State. And the Attorney-General must bring the action, 
whenever he has reason to believe that any such office or fran- 
chise has been usurped, intruded into, or unlawfully held or 
exercised by any person, or when he is directed to do so by the 
Governor. 

54 Cal. 321 ; 55 Cal. 616 ; 66 Cal. 288 ; 69 Cal. 463 ; 73 
Cal. 491 ; 76 Cal. 437 ; 77 Cal. 372 ; 82 Cal. 243 ; 84 Cal. 
120, 376 ; 96 Cal. 606 ; 100 Cal. 541 ; 101 Cal. 148 ; 114 
Cal. 474 ; 115 Cal. 284 ; 116 Cal. 109 ; 117 Cal. 614 ; 123 
Cal. 146; 125 Cal. 529; 127 Cal.. 349, 571; 128 Cal. 259; 
129 Cal. 546 ; 132 Cal. 290 ; 145 Cal. 760. 

TITLE XIV. 

Chapter VI. Of Costs. 

Sec. 1036. When plaintiff is a non-resident or a foreign corporation, 
defendant may require security for costs. 
1037. If such security is not given, the action may be dismissed. 

§ 1036. When the plaintiff in an action or special proceed- 
ing resides out of the State, or is a foreign corporation, security 
for the costs and charges, which may be awarded against such 
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K OaL 251; 62 Cal. 42; 93 Cal. 509; 118 CaL 600; 

137 Cal. 449. 

1 1037. After the lapse of thirty days from the service of 

notice that security is required, or of an order for new or add,- 

tional security, upon proof thereof, and that no undertaking as 

required has been filed, the court or judge may order the action 

or special proceeding to be dismissed. [Amendment approved 

March 18, 1903; in effect immediately.] 

93 Cal. 509 ; 118 Cal. 660 ; 137 Cal. 449. 

Chapter VII. General Provisions. 

Sec. 1056. Surety on bonds or undertakings— jurisdiction of Insurance 
Commissioner. [Changed for convenience and reference, 
original heading not having been altered since repeal of sec- 
tion in 1880.] 
1057. Undertaking mentioned in this code, requisites of. 

§ 1056. In all cases where an undertaking or bond, with 
any number of sureties, is authorized or required by any pro- 
vision of this code, or of any law of this State, any corporation 
with a paid-up capital of not less than one hundred thousand 
dollars, incorporated under the laws of this or any other State 
of the United States for the purpose of making, guaranteeing, 
or becoming a surety upon bonds or undertakings required or 
authorized by law, or which, by the laws of the State where it 
was originally incorporated has such power, and which shall 
have complied with all the requirements of the law of this State 
regulating the formation or admission of these corporations to 
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transact such business in this State, may become and shall be 
accepted as security or as sole and sufficient surety upon such 
undertaking or bond, and such corporate surety shall be subject 
to all the liabilities and entitled to all the rights of natural 
persons sureties; provided, that the Insurance Commissioner 
shall have the same jurisdiction and powers to examine the 
affairs of such corporations as he has in other cases; shall 
require them to file similar statements and issue to them a 
similar certificate. And whenever the liabilities of any such 
corporation shall exceed its assets, the Insurance Commissioner 
shall require the deficiency to be paid up in sixty days, and if it 
is not so paid up, then he shall issue a certificate showing the 
extent of such deficiency, and he shall publish the same once 
a week for three weeks, in a daily San Francisco paper. And, 
until such deficiency is paid up, such company shall not do 
business in this State. In estimating the condition of any such 
company, the Commissioner shall allow as assets only such as 
are allowed under existing laws at the time, and shall charge as 
liabilities, in addition of eighty per cent of the capital stock, all 
outstanding indebtedness of the company, and a premium reserve 
equal to fifty per centum of the premiums charged by said com- 
pany on all risks then in force. [New section, in effect March 
16, 1889.] 

95 Cal. 599 ; 97 Cal. 355. 

§ 1057. In any case where an undertaking or bond is 
authorized or required by any law of this State, the officer 
taking the same must, except in the case of such a corporation 
as is mentioned in the next preceding section, require the sure- 
ties to accompany it with an affidavit that they are each resi- 
dents and householders, or freeholders, within the State, and are 
each worth the sum specified in the undertaking or bond, over 
and above all their just debts and liabilities, exclusive of prop- 
erty exempt from execution; but when the amount specified in 
the undertaking or bond exceeds three thousand dollars, and 
there are more than two sureties thereon, they may state in their 
affidavits that they are severally worth amounts less than the 
amount specified in the undertaking or bond, if the whole 
amount be equivalent to that of two sufficient sureties. Any 
corporation such as is mentioned in the next preceding section, 
may become one of such sureties. No such corporation shall be 
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accepted in any case as a surety whenever its liabilities shall 
exceed its assets as ascertained in the manner provided in 
section ten hundred and fifty-six. [Amendment in effect March 
16, 1889.] 

52 Cal. 448; 97 Cal. 355; 106 Cal. 46; 122 Cal. 208; 
128 Cal. 669. 



PART III. TITLE VI. 

Of the Voluntary Dissolution of Corporations. 

Sec. 1227. How dissolved. 

1228. Application, what to contain. 

1229. Application, how signed and verified. 

1230. Filing application and publication of notice. 

1231. Objections may be filed. 

1232. Hearing of application. 

1233. Judgment roll and appeals. 

1234. Application of savings and loan society. 

§ 1227. A corporation may be dissolved by the Superior 
Court of the county where its principal place of business is 
situated, upon its voluntary application for that purpose. 
[Amendment in effect March 16, 1880.] 

81 Cal. 386; 84 Cal. 365. 

§ 1228. The application must be in writing, and must set 
forth: 

1. That at a meeting of the stockholders or members called 
for that purpose, the dissolution of the corporation was resolved 
upon by a two-thirds vote of all the stockholders or members. 

2. That all claims and demands against the corporation have 
been satisfied and discharged. 

§ 1229. The application must be signed by a majority of 
the board of trustees, directors, or other officers having the 
management of the affairs of the corporation, and must be veri- 
fied in the same manner as a complaint in a civil action. 

47 Cal. 133. 

§ 1230. If the court is satisfied that the application is in 
conformity with this title, the judge thereof must order it to 
be filed with the clerk, and that the clerk give not less than 

9— CL 
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thirty nor more than fifty days* notice of the application, by 
publication in some newspaper published in the county ; and if 
there are none such* then by advertisements posted up in three 
of the principal public places in the county. [Amendment in 
effect April 16, 1880.] 

§ 1231. At any time before the expiration of the time of 
publication, any person may file his objections to the appli- 
cation. 

§ 1232. After the time of publication has expired, the court 
may, upon five days' notice to the persons who have filed objec- 
tions, or without further notice, if no objections have been filed, 
proceed to hear and determine the application, and if all the 
statements therein made are shown to be true, must declare the 
corporation dissolved. [Amendment in effect February 25, 
1878.] 

§ 1233. The application, notices and proof of publication, 
objections (if any there be), and declaration of dissolution, 
constitute the judgment roll; and from the judgment an appeal 
may be taken, as from other judgments of the Superior Courts. 
[Amendment in effect April 16, 1880.] 

81 Cal. 386 ; 84 Cal. 365. 

§ 1234. If the applicant be a savings and loan association, 
or engaged in the business of receiving money on deposit, and 
there be any unclaimed deposit or dividend in its hands belong- 
ing to a person whose whereabouts are unknown to the trustees, 
directors, or other officers presenting the application, the appli- 
cation shall set forth the name of the person making such 
deposit or entitled to such dividend, the time when such deposit 
was made or dividend declared, the residence, if known, of such 
person at the time of such deposit, the amount of such deposit 
or dividend, and the fact that the whereabouts of such person 
are known. The same facts shall be stated in the notice of the 
application given by the clerk. If, at any time before the 
expiration of the time of publication, any person shall file a 
claim to such deposit or dividend, the court shall, at the hearing 
and upon five days' notice to him, hear and determine his claim, 
and, if such claim be established, order such money to be paid 
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to hi in. All such deposits or dividends not so claimed, or as to 
which no claim shall be established, shall, upon order of the 
court, be paid into the State Treasury, accompanied with a copy 
of the 6rder, which shall set forth the facts hereinbefore required 
to be stated concerning such deposits or dividends; and, upon 
production of the Treasurer's receipt for such payment, the 
court may proceed to declare the corporation dissolved as in 
other cases. All unclaimed deposits and dividends so paid into 
the State Treasury shall be received, invested, accounted for, 
and paid out, in the same manner and by the same officers as 
is provided by law in the case of escheated estates and in section 
twelve hundred and seventy-two of this code. [New section; 
approved February 25, 1897; in effect in sixty days.] 

TITLE IX. 
Change of Names. 

Sec. 1275. Jurisdiction. 

1276. Application for change of name, how made. 

1277. Publication of petition for. 

1278. Hearing of application and remonstrance. 

1279. County Clerk to notify Secretary of State. 

§ 1275. Applications for change of names must be heard 
and determined by the Superior Courts. [Amendment in effect 
April 23, 1880.] 

123 Cal. 526, 624. 

§ 1276. All applications for change of names must be made 
to the Superior Court of the county where the person whose 
name is proposed to be changed resides, by petition, signed by 
such person ; and if such person is under twenty-one years of 
age, if a male, and under the age of eighteen years, if a female, 
by one of the parents, if living, or if both be dead, then by the 
guardian ; and if there be no guardian, then by some near 
relative or friend. The petition must specify the place of 
birth and residence of such person, his or her present name, the 
name proposed, and the reason for such change of name; and 
must, if the father of such person be not living, name, as far 
as known to the petitioner, the near relatives of such person, 
and their place of residence Any religious, benevolent, literary, 
scientific, or other corporation, or any corporation bearing or 
having for its name, or using or being known by the name of, 
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any benevolent or charitable order or society, may, by petition, 
apply to the Superior Court of the county in which its articles 
of incorporation were originally filed, or in which the property 
of such incorporation is situated, for a change of its corporate 
name. Such petition must be signed by a majority of the 
directors or trustees of the corporation, and must specify the 
date of the formation of the corporation, its present name, the 
name proposed, and the reason for such change of name. Upon 
filing such petition on behalf of such corporation, the same 
proceedings shall be had as upon applications for changes of 
names of natural persons, and no banking corporation hereafter 
organized shall adopt or use the name of any friendly associa- 
tion. [Amendment in effect March 12, 1885.] 

123 Cal. 526, 530. 

§ 1277. Upon the filing of the said petition the court shall 
thereupon make an order reciting the filing of the application, 
the name of the person or corporation by whom it is filed and 
the name proposed, and directing all persons interested in said 
matter to appear before the court, at a time and place specified, 
not less than four or more than eight weeks from the time of 
making such order, to show cause why the application for 
change of name should not be granted. A copy of the order 
to show cause must be published for four successive weeks in 
some newspaper of general circulation to be designated in the 
order, printed in the county, if a newspaper be printed therein, 
or, if no newspaper be printed in the county, a copy of such 
order to show cause shall be posted by the clerk of the court 
in three of the most public places in the county in which the 
court is held, for a like period. Proof must be made to the 
satisfaction of the court, of such publication, or posting, at the 
time of the hearing of the application. [Amendment approved 
March 3, 1905; in effect in sixty days.] 

123 Cal. 526. 

§ 1278. Such application must be heard at such time as the 
court may appoint, and objections may be filed any person 
who can, in such objections, show to the court good reason 
against such change of name. On the hearing, the court may 
examine on oath any of the petitioners, remonstrants, or other 
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persons, touching the application, and may make an order 
changing the name, or dismissing the application, as to the 
court may seem right and proper; provided, that if the appli- 
cant for a change of name be a corporation, such applicant 
shall file in court at the time of hearing the application, 
the certificate of the Secretary of State that the name desired 
to be used by the applicant is not the corporate name of any 
corporation existing at said time, and that said name does not 
so closely resemble the name of any such existing corporation 
as will tend to deceive. [Amendment approved March 14, 1905; 
in effect in sixty days.] 

123 Gal. 526. 

§ 1279. Each County Clerk shall, annually, in the month of 
January, make a return to the office of the Secretary of State 
of all changes of names made in the Superior Court of his 
county under this title. Such return shall show the date of 
the decree of the court, original name, name decreed, and resi- 
dence. Such returns shall be published in a tabular form with 
the statutes first published thereafter. [Amendment in effect 
April 23, 1880.] 

123 Cal. 526. 

[See, also, Section 300a of the Civil Code.] 



TITLE XI. CHAPTER III. ARTICLE I. 

Sec. 1348. Corporations as executors. 

§ 1348. Corporations, authorized by their articles of incor- 
poration to act as executor, administrator, guardian of estates, 
assignee, receiver, depository, or trustee, and having a paid-up 
capital of not less than two hundred and fifty thousand dollars, 
of which one hundred thousand dollars shall have been actually 
paid in in cash, may be appointed to act in such capacity in like 
manner as individuals. In all cases in which it is required 
that an executor, administrator, guardian, assignee, receiver, 
depository, or trustee, shall qualify by taking and subscribing 
an oath, or in which an affidavit is required, it shall be a 
sufficient qualification by such corporation, if such oath shall 
be taken and subscribed, or such affidavit made, by the president 
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or secretary or manager thereof ; and such officer shall be liable 
for the failure of such corporation to perform any of the duties 
required by law to be performed by individuals acting in like 
capacity and subject to like penalties ; and such corporation 
shall be liable for such failure to the full amount of its capital 
stock and upon the bond required upon its assuming the trusts 
provided for herein. [New section ; in effect March 5, 1887.] 
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PENAL CODE 



PART I. TITLE VII. 

CHAPTER VIII. 
§178. [Repealed March 21, 1905; in effect in sixty days.] 

§179. [Repealed March 21, 1905; in effect in sixty days.] 

Note. — >§§ 178, 179. These sections were, in the Circuit 
Court of the United States, Ninth Judicial District, explicitly 
held to be in violation of the Constitution of the United 
States, on May 22, 1880. (In re Parrott, 5 Pac. Coast L. J. 
161.) They are now obsolete. An ordinance in somewhat 
similar terms was also held unconstitutional in Ex parte Ker- 
boch, 85 Cal. 274. 

PART I. TITLE IX. 

Chapter II. Abandonment and Neglect of Children. 

Sec. 273c. Disposition of fines collected in the prosecution of crimes 
against children. 

§ 273c. All fines, penalties, and forfeitures imposed and 
collected under the provisions of the five preceding sections, 
or under the provisions of any law relating to, or affecting, 
children, in every case where the prosecution is instituted or 
conducted by a society incorporated under the laws of this 
State for the prevention of cruelty to children, inure to such 
society in aid of the purposes for which it is incorporated. 
[New section; approved March 22, 1905; in effect in sixty 
days.] 

Note. — §273o. This is a codification of Section 5 of the 
statute of 1877-8, p. 814. 

Sec. 273€. Children prohibited from delivering messages to certain 
places. 

§273e. Every telephone, special delivery company or asso- 
ciation, and every other corporation or person engaged in the 
delivery of packages, letters, notes, messages, or other matter, 
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and every manager, superintendent, or other agent of such 
person, corporation, or association, who sends any minor in 
the employ or under the control of any such person, corpora- 
tion, association, or agent, to the keeper of any house of 
prostitution, variety theater, or other place of questionable 
repute, or to any person connected with, or any inmate of, such 
house, theater, or other place, or who permits such minor 
to enter such house, theater, or other place, is guilty of a 
misdemeanor. [New section; approved March 22, 1905; in 
effect in sixty days.] 

Note. — §273e. The matter in Section 1389, which incor- 
rectly stood in a chapter entitled "Dismissal of the Action," 
has been put into a new section designated as 273e, and placed 
in its proper chapter, with the other sections relative to chil- 
dren, and Section 1389 accordingly repealed. 



PART I. TITLE X. 
Of Crimes Against the Public Health and Safety. 

Sec. 369b. Confining animals in cars for longer than certain time. 

§ 3696. Any officer, agent or conductor of any company or 
person operating any railroad in this State, who in carrying 
and transporting cattle, sheep, or swine in carload lots, con- 
fines the same in cars for a longer period than thirty-six con- 
secutive hours, without unloading for rest, water and feeding, 
for a period of at least ten consecutive hours, is guilty of a 
misdemeanor. In estimating such time of confinement, the 
period during which the animals have been confined without 
such rest on connecting roads from which they are received, 
must be computed. In case the owner or person in charge of 
such animal refuses or neglects to pay for the care and feed 
of animals so rested, the company or person operating such 
railroad may charge the expense thereof to the owner or con- 
signee and retain a lien upon the animals therefor until the 
same is paid. [New section; approved March 21, 1905; in 
effect in sixty days.] 

Note.— § 3696. This is a codification of the statute of 1877- 
78, page 969. 
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PART I. TITLE XIII. 

Chapter VI. Embezzlement. 

Sec. 604. When officer, etc., guilty of embezzlement. 

§ 504* • • • And every officer, director, trustee, clerk, 
servant, or agent of any association, society, or corporation 
(public or private), who fraudulently appropriates to any use 
or purpose not in the due and lawful execution of his trust, any 
property which he has in his possession or under his control by 
virtue of his trust, or secretes it with a fraudulent intent to 
appropriate it to such use or purpose, is guilty of embezzlement. 
[Amendment in effect April 6, 1880.] 

66 Cal. 274; 69 Gal. 237; 82 Gal. 586; 106 Gal. 312; 
108 Gal. 541 ; 124 Gal. 453 ; 134 Gal. 303 ; 136 Gal. 451. 

Chapter XIII. Fraudulent Insolvencies of Corporations 
and Other Frauds in Their Management. 

Sec. 557. Frauds in subscription for stock of corporations. 

558. Frauds in organization or increasing capital. 

559. Unauthorized use o! names in prospectus. 

560. Misconduct of directors of stock corporations. 

561. Officer of savings bank overdrawing account. 

562. Receiving deposits in insolvent banks. 

563. Frauds in keeping accounts in books of corporations. 

564. Officer of corporation publishing false reports. 

565. Officer must permit inspection of books. 
566-567. Debt of railway. 

568. Director presumed to know condition of corporation. 

569. Director present at meeting, when presumed to assent. 

570. Director when absent, when presumed to assent. 

571. Foreign, doing business in this State. 

572. Director of, defined. 

§ 557. Every person who signs the name of a fictitious per- 
son to any subscription for or agreement to take stock in any 
corporation existing or proposed, and every person who signs 
to any subscription or agreement the name of any person, 
knowing that such person has not means or does not intend in 
good faith to comply with all the terms thereof, or under any 
understanding or agreement that the terms of such subscription 
or agreement are not to be complied with or enforced, is guilty 
of a misdemeanor. 
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§ 568. Every officer, agent, or clerk of any corporation, or 
of any persons proposing to organize a corporation, or to 
increase the capital stock of any corporation, who knowingly 
exhibits any false, forged, or altered book, paper, voucher, 
security, or other instrument of evidence, to any public officer 
or board authorized by the law to examine the organization of 
such corporation, or to investigate its affairs, or to be allowed 
an increase of its capital, with intent to deceive such officer or 
board in respect thereto, is punishable by imprisonment in the 
State prison not less than three nor more than ten years. 

§ 559. Every person who, without being authorized so to do, 
subscribes the name of another to or inserts the name of another 
in any prospectus, circular, or other advertisement or announce- 
ment of any corporation or joint-stock association, existing or 
intended to be formed, with intent to permit the same to be 
published, and thereby to lead persons to believe that the 
person whose name is so subscribed is an officer, agent, mem- 
ber, or promoter of such corporation or association, is guilty 
of a misdemeanor. 

§ 560. Every director of any stock corporation who concurs 
in any vote or act of the directors of such corporation or any of 
them, by which it is intended, either — 

1. To make any dividend, except from the surplus profits aris- 
ing from the business of the corporation, and in the cases and 
manner allowed by law ; or, 

2. To divide, withdraw, or in any manner, except as provided 
by law, pay to the stockholders, or any of them, any part of the 
capital stock of the corporation; or, 

3. To discount or receive any note or other evidence of debt 
in payment of any installment actually called in and required to 
be paid, or with the intent to provide the means of making such 
payment; or, 

4. To receive or discount any note or other evidence of debt, 
with the intent to enable any stockholder to withdraw any part 
of the money paid in by him, or his stock; or, 

5. To receive from any other stock corporation, in exchange 
for the shares, notes, bonds, or other evidences of debt of their 
own corporation, shares of the capital stock of such other cor- 
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poration, or notes, bonds, or other evidences of debt issued by 
such other corporation; 
— is guilty of a misdemeanor. 

72 Cal. 56 ; 116 Cal. 415. 

§ 561. Every officer, agent, teller, or clerk of any savings 
bank, who knowingly overdraws his account with such bank, 
and thereby wrongfully obtains the money, note, or funds of 
such bank, is guilty of a misdemeanor. 

§ 562. Every officer, agent, teller, or clerk of any bank, and 
every individual banker, or agent, teller, or clerk of any indi- 
vidual banker, who receives any deposits, knowing that such 
bank, or association, or banker is insolvent, is guilty of a 
misdemeanor. 

§ 563. Every director, officer, or agent of any corporation 
or joint-stock association, who knowingly receives or possesses 
himself of any property of such corporation or association, 
otherwise than in payment of a just demand, and who, with 
intent to defraud, omits to make, or to cause or direct to be 
made, a full and true entry thereof in the books or accounts 
of such corporation or association, and every director, officer, 
agent, or member of any corporation or joint-stock association 
who, with intent to defraud, destroys, alters, mutilates, or falsi- 
fies any of the books, papers, writings, or securities belonging 
to such corporation or association, or makes, or concurs in 
making, any false entries, or omits, or concurs in omitting to 
make any material entry in any book of accounts, or other 
record or document kept by such corporation or association, 
is punishable by imprisonment in the State prison not less than 
three nor more than ten years, or by imprisonment in a county 
jail not exceeding one year, and a fine not exceeding five 
hundred dollars, or by both such fine and imprisonment. 

53 Cal. 615 ; 103 Cal. 202. 

§ 564. Every director, officer, or agent of any corporation 
or joint-stock association, who knowingly concurs in making, 
publishing, or posting either generally or privately to the 
stockholders or other persons, any written report, exhibit, or 
statement of its affairs or pecuniary condition, or book or 
notice containing any material statement which is false, or 
any untrue or willfully or fraudulently exaggerated report, 
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prospectus, account, statement of operations, values, business, 
profits, expenditures, or prospects, or any other paper or docu- 
ment intended to produce or give, or having a tendency to 
produce or give, the shares of stock in such corporation a greater 
value or a less apparent or market value than they really 
possess, or refuses to make any book or post any notice required 
by law, in the manner required by law, is guilty of a felony. 
[Amendment approved March 21, 1905 ; in effect in sixty days.] 

[See, also, Appendix for Act approved March 22, 1905.] 

53 Cal. 648. 

Note. — § 564. The amendment incorporates in the section 
such provisions of the statute of 1877-8, page 695, as are not 
already sufficiently expressed therein. The statute, however, is 
limited to corporations whose stock is listed on the stock 
board or exchange. The amendment omits this limitation, for 
the reason that its constitutionality is doubtful. 

§ 565. Every officer or agent of any corporation, having or 
keeping an office within this State, who has in his custody or 
control any book, paper, or document of such corporation, and 
who refuses to give to a stockholder or member of such corpo- 
ration, lawfully demanding, during office hours, to inspect or 
take a copy of the same, or of any part thereof, a reasonable 
opportunity so to do, is guilty of a misdemeanor. 

§ 566. Every officer, agent, or stockholder of any railroad 
company, who knowingly assents to, or has any agency in con- 
tracting any debt by or on behalf of such company, unauthorized 
by a special law for the purpose, the amount of which debt, with 
other debts of the company, exceeds its available means for the 
payment of its debts, in its possession, under its control, and 
belonging to it at the time such debt is contracted, including 
its bona fide and available stock subscriptions, and exclusive of 
its real estate, is guilty of a misdemeanor. 

§ 567. The last section does not affect the validity of a 
debt created in violation of its provisions, as against the com- 
pany. 

§ 568. Every director of a corporation or joint-stock asso- 
ciation is deemed to possess such a knowledge of the affairs of 
his corporation as to enable him to determine whether any act, 
proceeding, or omission of its directors is a violation of this 
chapter. 
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f 509. Every director of a corporation or joint-stock asso- 
ciation, who is present at a meeting of the directors at which 
any act, proceeding, or omission of such directors, in violation 
of this chapter, occurs, is deemed to have concurred therein, 
unless he at the time causes, or in writing requires, his dissent 
therefrom to be entered in the minutes of the directors. 

$ 570. Every director of a corporation or joint-stock asso- 
ciation, although not present at a meeting of the directors at 
which any act, proceeding, or omission of such directors, in 
violation of this chapter, occurs, is deemed to have concurred 
therein, if the facts constituting such violation appear on the 
records or minutes of the proceedings of the board of directors, 
and he remains a director of the same company for six months 
thereafter, and does not within that time cause, or in writing 
require, his dissent from such illegality to be entered in the 
minutes of the directors. 

{ 571. It is no defense to a prosecution for a violation of 
the provisions of this chapter, that the corporation was one 
created by the laws of another State, government, or country, 
if it was one carrying on business or keeping an office therefor 
within this State. 

§ 572. The term "director," as used in this chapter, 
embraces any of the persons having by law the direction or 
management of the affairs of a corporation, by whatever name 
such persons are described in its charter or known by law. 

PART I. TITLE XV. 

Chapter I. Violation of the Laws for the Preservation of 

Fish and Game. 

Sec. 629. Having screens in fishing. [Penalty for not maintaining screens 
across pipe, flume, etc.] 
637. PiBhways and ladders, penalties for not keeping. 

§ 629. Any person, company, or corporation, owning, in 
whole or in part, or leasing, operating, or having in charge any 
mill-race, irrigating ditch, pipe, flume, or canal, taking or 
receiving its waters from any river, creek, stream, or lake in 
which fish have been placed, or may exist, shall put, or cause 
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to be placed and maintained, over the inlet of such pipe, flume, 
ditch, canal, or mill-race, a screen of such construction and 
fineness, strength, and quality as shall prevent any such fish 
from entering such ditch, pipe, flume, canal, or mill-race, when 
required to do so by the State Board of Fish Commissioners. 
Any person, company, or corporation violating any of the pro- 
visions of this section, or who shall neglect or refuse to put up 
or maintain such screen, shall be guilty of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine of not less 
than twenty dollars or imprisoned in the county jail of the 
county in which the conviction shall be had not less than ten 
days, or by both such fine and imprisonment; and all fines 
imposed and collected for violation of any of the provisions of 
this section shall be paid into the State Treasury to the credit 
of the "Fish Commission Fund"; provided, that the continu- 
ance from day to day of the neglect or refusal, after notification 
in writing by the State Board of Fish Commissioners, shall 
constitute a separate offense for each day. [Amendment 
approved March 18, 1905; in effect immediately.] 

§ 637. Every owner of a dam or other obstruction in any 
running water of this State who, after being ordered and notified 
by the Fish Commissioners to construct a fish ladder on or to 
repair a fish ladder already constructed on such dam or other 
obstruction according to the plans of the Fish Commissioners, 
fails to construct or repair such fish ladder within thirty days 
after such notice, is guilty of a misdemeanor, and upon convic- 
tion shall pay a fine of not less than fifty dollars nor more 
than two hundred, or by imprisonment in the county jail in 
which such conviction is had of not less than twenty-five days 
nor more than one hundred days. 

2. One half of all moneys collected as fines for violations of 
the provisions of this Act shall be paid to the informer, one 
fourth to the District Attorney of the county where the con- 
viction is secured, and the remaining one fourth shall be paid 
to the State Board of Fish Commissioners of this State, to be 
by them used for the purposes and in conformity of "An Act to 
authorize the State Board of Fish Commissioners to import 
game birds into the State for propagation/' approved March 
sixteenth, eighteen hundred and eighty-nine. [Amendment in 
effect March 11, 1891.] 

135 Cal. 470. 
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Chapter II. Miscellaneous Offenses. 

§ 654a. Any person, firm or corporation doing business in 
this State as a merchant, who advertises or displays any brand 
of goods known to the general public and quotes prices in con- 
nection therewith as an inducement to attract purchasers to the 
place of business so advertised, who shall make verbal or show 
printed or written false statements regarding the quality or 
merits of the goods advertised is guilty of a misdemeanor. 
[New section ; approved March 18, 1905 ; in effect in sixty days.] 

PART I. TITLE XVI. 

Sec. 679. Coercion or compulsion of persons seeking employment. 

§ 679. Any person or corporation within this State, or agent 
or officer on behalf of such person or corporation, who shall 
hereafter coerce or compel any person or persons to enter into 
an agreement, either written or verbal, not to join or become a 
member of any labor organization, as a condition of such person 
or persons securing employment or continuing in the employ- 
ment of any such person or corporation, shall be guilty of a mis- 
demeanor. [New section; in effect March 14, 1893.] 

PART II. TITLE X. 

Chapter IX. Proceedings Against Corporations. 

Sec. 1390. Summons upon information against corporations. 

1391. Form of summons. 

1392. When and how served. 

1393. Examination of the charge. 

1394. Certificate of magistrate and return of depositions. 

1395. Grand jury to Investigate if there is sufficient cause. 

1396. Appearance and plea. 

1397. Fine on conviction, how collected. 

§ 1390. Upon an information or presentment against a cor- 
poration, the magistrate must issue a summons signed by him, 
with his name of office, requiring the corporation to appear 
before him, at a specified time and place, to answer the charge, 
the time to be not less than ten days after the issuing of the 
summons. 
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§ 1391. The summons must be substantially in the follow- 
ing form : 

"County of (as the case may be). 

"The people of the State of California to the (naming the cor- 
poration) : 

"You are hereby summoned to appear before me at (naming 
the place) , on (specifying the day and hour) , to answer a charge 
made against you upon the information of A. B. (or the 
presentment of the grand jury of the county, as the case may 
be), for (designating the offense generally). 

"Dated at the city (or township) of , this day 

of , eighteen . 

"G. H., 
"Justice of the Peace" (or as the case may be). 

§ 1392. The summons must be served at least five days 
before the day of appearance fixed therein, by delivering a copy 
thereof and showing the original to the president or other 
head of the corporation, or to the secretary, cashier, or manag- 
ing agent thereof. 

§ 1393. At the appointed time in the summons, the magis- 
trate must proceed to investigate the charge in the same manner 
as in the case of a natural person, so far as these proceedings 
are applicable. 

§ 1394. After hearing the proofs, the magistrate must cer- 
tify upon the depositions, either that there is or is not sufficient 
cause to believe the corporation guilty of the offense charged, 
and must return the deposition and certificate, as prescribed in 
section eight hundred and eighty-three. 

§ 1395. If the magistrate returns a certificate that there is 
sufficient cause to believe the corporation guilty of the offense 
charged, the grand jury may proceed, or the District Attorney 
file an information thereon, as in. case of a natural person held 
to answer. [Amendment in effect April 9, 1880.] 

§ 1396. If an indictment is found, or information filed, the 
corporation may appear by counsel to answer the same. If it 
does not thus appear, a plea of not guilty must be entered, and 
the same proceedings had thereon as in other cases. [Amend- 
ment in effect April 9, 1880.] 
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§ 1397. When a fine is imposed upon a corporation on con- 
viction, it may be collected by virtue of the order imposing it, 
by the Sheriff of the county, out of its real and personal prop- 
erty, in the same manner as upon an execution in a civil 
action. 

PART II. TITLE XI. 

Chapter I. Proceedings in Justices' and Police Courts. 

Sic. 1427. When warrant of arrest must issue— Form of warrant. 

§ 1427. If the Justice of the Peace, or Police Judge, is sat- 
isfied therefrom that the offense complained of has been com- 
mitted, he must issue a warrant of arrest, which must be 
substantially in the following form: 

"County of 

"The People of the State of California to any Sheriff, Con- 
stable, Marshal, or Policeman in this State: 

"Complaint upon oath having been this day made before 

me, (Justice of the Peace or Police Judge, as the case 

may be), by C. D., that the offense of (designating it gen- 
erally) has been committed, and accusing E. F. thereof; you 
are therefore commanded forthwith to arrest the above named 
E. F. and bring him before me forthwith, at (naming the 
place) . 

"Witness my hand and seal at , this day of 

, A. D. . 

"A. B." 

If it appears that the offense complained of has been com- 
mitted by a corporation, no warrant of arrest need issue, but 
the Justice of the Peace or Police Judge must issue a sum- 
mons substantially in the form prescribed in section thirteen 
hundred and ninety-one. Such summons must be served at the 
time and in the manner designated in section thirteen hundred 
and ninety-two. At the time named in the summons the cor- 
poration may appear by counsel and answer the complaint. 
If it does not appear, a plea of not guilty must be entered, 
and the same proceedings had therein as in other cases. 
[Amendment approved March 21, 1905; in effect in sixty 
days.] 

Note. — § 1427. The changes consist in the matter provid- 
ing a mode for compelling a corporation to appear in response 
to a complaint accusing it pf a misdemeanor. 
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POLITICAL CODE 



Sec. 19. Certain statutes preserved. 

§ 19. Nothing in either of the four Codes affects any of the 
provisions of the following statutes, but such statutes are recog- 
nized as continuing in force, notwithstanding the provisions of 
the Codes, except so far as they have been repealed or affected 
by subsequent laws : * * * 

20. An Act concerning gas companies, approved April fourth, 
eighteen hundred and seventy. * * * 

139 Cal. 183. 

[See Act concerning gas companies, in Appendix.] 

Sec. 380. Governor may order inquiry into affairs of a corporation. 

§ 380. In addition to those prescribed by the Constitution, 
the Governor has the power and must perform the duties pre- 
scribed in this and the following sections: * * * 

6. He may require the Attorney-General or District Attorney 
of any county to inquire into the affairs or management of any 
corporation existing under the laws of this State. 

PART III. TITLE I. CHAPTER III. 

ARTICLE XVI. INSURANCE COMMISSIONER. 

Sec. 594. Eligibility. 

595. General duties of. 

596. Business of insurance not to be transacted without his cer- 

tificate. 

597. To examine affairs of companies, when. 

598. Fines imposed if companies refuse. 

599. May issue subpoenas. 

600. Proceedings on insolvency of companies. 

601. Proceedings on failure to make up capital. 

602. What constitutes insolvency. 

603. Must keep a record. 

604. May employ actuary, when. 
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Sec. 605. Fees to be paid to Commissioner. 

606. Assessments for deficiency in salary and expenses. 

607. Certain certificates to be filed in his office. 
60S. Same. 

609. May determine name of new corporation. 

610. Statements to be made by insurance companies. 

611. Statements, contents, publication, and filing. 

612. Showing to be made in. 

612a. Liability of casualty insurance companies and loss reserve. 

613. Statement by life, health, and accident companies. 

614. Stock notes, how computed. 

615. To furnish blanks. 

616. Agent upon whom process may be served. 

617. Penalty for failure to make statement. 

618. Securities deposited by companies. 

619. Deposits, receipts for. 

620. Deposits returned, when. 

621. Examination of securities, deficiencies. 

622. Retaliatory clause. 

622a. Taxation of insurance companies. 

623. Bonds to be filed. 

624. Same. 

625. To furnish Assessor with certain information. 

626. Securities. 

627. Statement to be based on gold coin values. 
629. Salary of Commissioner. 

629. Salary of deputy. 

630. Contingent expenses. 

631. Location of office. 

632. Official bond. 

633. Conditions precedent to license of agent. 

634. Registry of policies, deposits for security of. 

§ 594. No person is eligible to the office of Insurance Com- 
missioner or deputy, who is an officer, agent, or employe" of an 
insurance company. 

§ 595. The Insurance Commissioner must receive all bonds 
and securities of persons engaged in the transaction of insurance 
business in this State, and file and safely keep the same in his 
office, or deposit them as provided in this article. He must 
examine and inspect the financial condition of all persons 
engaged or who desire to engage in the business of insurance ; 
issue a certificate of authority to transact insurance business 
in this State to any persons in a solvent condition who have 
fully complied with the laws of this State and are In nowise 
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in arrears to the State or to any county or city of the State for 
fees, licenses, taxes, or penalties accrued upon business pre- 
viously transacted in the State; determine the sufficiency and 
validity of all bonds and other securities required to be given 
by persons engaged, or to be engaged, in insurance business, 
and cause the same to be renewed in case of the insufficiency or 
invalidity thereof; and perform all other duties imposed upon 
him by the laws regulating the business of insurance in this 
State, and enforce the execution of such laws; prepare and 
furnish on demand, to all persons engaged in the insurance 
business, blank forms for such statements or reports as may by 
law be required of them; make, on or before the first day of 
August in each year, a report to the Governor of this State, 
containing a tabular statement and synopsis of the reports 
which have been filed in his office, showing, generally, the con- 
dition of the insurance business and interests in this State, and 
other matters concerning insurance, and a detailed statement, 
verified by oath, of the moneys and fees of office received by him» 
and for what purpose; and whenever any insurance company 
doing business in this State shall voluntarily surrender to the 
Insurance Commissioner its certificate of authority previously 
granted, thereby withdrawing from business in this State, the 
Commissioner must make due publication of such surrender and 
withdrawal, daily for the period of one week, in each of two 
daily newspapers, the one published in the City of San Fran- 
cisco, and the other in the City of Sacramento. J* w farther 
enacted, That if any action hereafter commenced in any District 
Court of this State, by a citizen thereof against a foreign cor- 
poration or company doing insurance business in this State, 
such corporation or company shall transfer, or cause to be 
transferred, such action to the United States Circuit Court, 
the right of such corporation or company to transact insurance 
business in this State shall thereupon and thereby cease and 
determine; and the Insurance Commissioner shall immediately 
revoke the certificate of such corporation or company authoriz- 
ing it to do business in this State, and publish such revocation, 
daily, for the period of two weeks, in each of some two daily 
newspapers, the one published in the City of San Francisco, 
and the other in the City of Sacramento. [Amendment in 
effect April 1, 1878.] 

128 Cal. 539. 
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§ 596. No person or company must* transact insurance busi- 
ness in this State without first procuring from the Insurance 
Commissioner a certificate of authority, as in this chapter pro- 
vided; and all policies issued or renewed, and all insurances 
taken before obtaining such certificate of authority, are null 
and void; and any person who as agent or pretended agent of 
any insurance company, or other person, shall, without the 
possession of such certificate of authority, solicit, issue, or 
procure to be issued in this State any policy of insurance, shall 
forfeit to the people of this State the sum of two hundred dollars 
for each and every policy so issued, or procured to be issued. 
But any company or corporation belonging to any other State 
or country, having policies of life insurance outstanding in this 
State, and that were issued in accordance with the laws of this 
State, shall have the right to maintain a special agent in this 
State for the collection of renewal premiums on such policies, 
and the Commissioner is hereby authorized to issue to the duly 
appointed special agent of such company or corporation, a 
certificate authorizing him to collect such renewal premium; 
such certificate to be issued on the production to the Commis- 
sioner of satisfactory evidence that such company or corporation 
is authorized to transact life insurance business in the State or 
country to which it belongs. And any person who, as agent of 
either the insured or insurer, shall collect such renewal pre- 
miums, must, on or before the tenth day of January, annually, 
file with the Commissioner a statement under oath showing the 
gross amount of such annual premiums collected by him during 
the year ending on the thirty-first day of December next pre- 
ceding, and pay into the office of the Commissioner the sum of 
twenty dollars, gold coin of the United States. Failing to make 
such statement and payment within the time named, such person 
shall forfeit to the people of the State of California the sum of 
one hundred dollars for each and every policy so renewed by 
the payment to him of such renewal premium. All penalties and 
forfeitures under this section must be collected by the Insurance 
Commissioner, and for the purposes of such collections, suits 
may be instituted by him, in the name of the people of the State 
of California, in any court of competent jurisdiction. [Amend- 
ment approved April 26, 1880; took effect sixty days after 
passage; repealed conflicting Acts.] 

80 Cal. 40 ; 98 Cal. 7. 
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§ 597. The Commissioner, whenever necessary, or whenever 
he is requested by verified petition, signed by three persons inter- 
ested, either as stockholders, policy-holders, or creditors of any 
person engaged in insurance business, showing that such person 
is insolvent under the laws of this State, must make examination 
of the business and affairs relating to the insurance business of 
such person ; and for such purpose has free access to all the 
books and papers of such person, and must thoroughly inspect 
and examine all his affairs, and ascertain his condition and 
ability to fulfill his engagements, and whether he has complied 
with all the provisions of law applicable to his insurance tran- 
sactions. Such person and his officers and agents must open his 
books and papers for the inspection of the Commissioner, and 
otherwise facilitate such examination; and the Commissioner 
may administer oaths and examine under oath any person 
relative to the business of such person ; and if he finds the books 
to have been carelessly or improperly kept or posted, he must 
employ sworn experts to rewrite, post, and balance the same 
at the expense of such person. Such examination must be 
conducted in the county where such person has his principal j 
place of business, and must be private, unless the Commissioner 
deems it necessary to publish the result of such investigation, 
in which case he may publish the same in two of the public ; 
newspapers of this State, one of which must be published in 
the City of San Francisco. 

■ 

§ 598. The Commissioner may collect the sum of five hun- ^ 
dred dollars from any person engaged in the business of insur- lB 
ance for each refusal to give full and truthful information and i0 - t 
response in writing to any inquiry in writing by the Commis- 9i { :> 
sioner relating to the business of insurance as carried on by \ 
him ; and for that purpose suits may be instituted by the Com- L , 
missioner, in the name of the people of the State of California, 
in any court of competent jurisdiction. 

§ 599. The Commissioner may issue subpoenas for witnesses 
to attend and testify before him on any subject touching insur- 
ance business, or in aid of his duties, which must be served, 
obeyed, and enforced as provided in the Code of Civil Procedure 
for civil cases, the Commissioner to issue attachments and 
impose the penalty for disobedience; and, in addition, the 
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§ 597a. The Commissioner has power to, and whenever he 
deems necessary may, in writing, require any company en- 
gaged in insurance business in the State of California, to 
furnish the Commissioner, as of a date, past or present, to be 
designated by the Commissioner, a full and complete list of 
all its policies of insurance on property or risks located within 
that portion of the State of California included within the 
territory described by the Commissioner, and which policies 
had not by the terms thereof expired on the date designated 
by the Commissioner. Such list must show the number of 
the policy, the name in which the policy was issued, the amount 
for which it was issued, the nature and description of the 
property on which the policy was written or the nature of the 
risk assumed by the company, the location of the property 
and the residence of the insured, and the form or class of such 
policy as designated on the policy by the company. The 
Commissioner shall require such list to be accompanied by 
the several forms of policies so designated and classified by 
the company, and the forms of riders, if any, attached to each 
particular form of policy. Any company which fails or neglects 
to furnish such lists and forms for the period of ten days 
from the date of the Commissioner's request, shall forfeit its 
right to do business in this State, and the Commissioner shall 
thereupon revoke, in the manner provided in section six 
hundred of this code, the certificate previously granted such 
company to do business in this State, and said Company shall 
« lso be liable to a penalty in the sum of two thousand dollars, 
" r the payment of which penalty suits may be instituted by 
t Commissioner in the name of the people of the State of 
California, in a court of competent jurisdiction, to recover 
su?h penalty or accumulated penalties. Said company shall 
be liable for said penalty or penalties upon the bond filed by 
said company pursuant to section six hundred and twenty- 
three of the Political Code. [Approved June 3, 1906; in effect 
immediately.] 

person is insolvent, or that the interests of the public so require, 
the court must decree a dissolution of such corporation, and a 
winding up of its affairs and a distribution of the effects of 
such person; but otherwise, the court must enter a decree 
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defaulting witness may be punished as provided in the Penal 
Code. 

§ 600. Whenever the Commissioner ascertains that any 
person engaged in the insurance business is insolvent within the 
meaning of this chapter, he must revoke the certificate granted, 
and send by mail to such person, addressed to him at his 
principal place of business, or deliver to him personally, notice 
of such revocation, and cause notice thereof to be filed in his 
office, and also to be published daily for four weeks in some 
newspaper published in the City of San Francisco. He must 
require such person after receiving notice of the revocation, or 
after the first publication thereof, to discontinue the issuing of 
any new policies and the renewal of any previously issued; 
and in such cases must require the person or the manager or 
agent of the business to repair the capital thereof within such 
period as he may designate in such requisition by assessment 
upon the stockholders for such amounts as will make the capital 
equal to the amount of the paid-up capital, exclusive of assets 
needed to pay all ascertained liabilities for losses reported, for 
expenses and taxes, and exclusive of the entire premiums 
received for outstanding risks. 

101 Cal. 144. 

§ 601. In case any person, upon the requisition of the Com- 
missioner, fails to make up the deficiency of the capital in 
accordance with the requirements of this chapter, or to comply 
in all respects with the laws of this State, the Commissioner 
must communicate the fact to the Attorney-General, who must, 
within twenty days after receiving such communication, com- 
mence an action in the name of the people of this State, in the 
Superior Court of the county where the person in question is 
located or has his principal office, against such person, and 
apply for an order requiring cause to be shown why the business 
should not be closed; and the court must thereupon hear the 
allegations and proofs of the respective parties as in other 
cases. If it appears to the satisfaction of the court that such 
person is insolvent, or that the interests of the public so require, 
the court must decree a dissolution of such corporation, and a 
winding up of its affairs and a distribution of the effects of 
such person ; but otherwise, tho court must enter a decree 
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annulling the act of the Commissioner in the premises, and 
authorizing such person to resume business. But the Com- 
missioner must not be held liable for damages, if he has acted 
in good faith. In the event of any additional losses occurring 
upon new risks taken after the expiration of the period limited 
by the Commissioner in the requisition, and before the deficiency 
has been filled up, the directors of any company, corporation, 
or association are individually liable to the extent thereof. 
[Amendment approved April 3, 1880; took effect immediately.] 

101 Cal. 138. 

§ 602. What constitutes insolvency. Whenever provisions 
for the liabilities of any person engaged in the business of 
fire, marine, or inland navigation insurance in this State, for 
losses reported, expenses, taxes, and reinsurance of all out- 
standing risks, estimated at fifty per cent of the premiums 
received and receivable on all fire risks and marine time risks, 
at the full premiums received and receivable on all other 
marine risks, would so far impair his capital stock paid in as 
to reduce the same below two hundred thousand dollars, or 
below seventy-five per cent of said capital stock paid in, such 
person is insolvent; and in case of a person engaged in such 
insurance in this State, on the mutual plan, if the available 
cash assets of such person shall not exceed his liabilities, as 
hereinbefore enumerated, in the full sum of two hundred thou- 
sand dollars, such person is insolvent; and wherever provision 
for the liabilities of any person engaged in the business of 
insuring any one against loss or damage resulting from acci- 
dent to or injury suffered by an employe" or other person for 
which the person insured may be liable, for losses reported, 
expenses, taxes, and reinsurance of all, outstanding risks esti- 
mated as provided in section six hundred and twelve o of the 
Political Code would so far impair his capital stock paid in as 
to reduce the same below one hundred thousand dollars, or 
below seventy-five per cent of said capital stock paid in, such 
person is insolvent; and whenever provision for the liabilities 
of any person engaged in any kind of insurance business in 
this State, other than life, liability and insurance of titles to 
real estate, provided for in section four hundred and twenty 
of the Civil Code of this State, for losses reported, expenses, 
taxes, and reinsurance of all outstanding risks, estimated at 
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such rates as are accepted by the insurance authorities of the 
State of New York, would so far impair his capital stock paid 
in as to reduce the same below one hundred thousand dollars, 
or below seventy-five per cent of said capital stock paid in, 
such person is insolvent; and in case of a person engaged in 
such insurance business in this State, on the mutual plan, if 
his available cash assets shall not exceed his liabilities, as here- 
inbefore enumerated, in the full sum of one hundred thousand 
dollars, such person is insolvent. In the case of a company 
or a corporation engaged in the business of life insurance, 
whenever its liabilities for losses reported, expenses, taxes, 
and reinsurance of all its outstanding risks, at rates based 
upon the American Experience Table of Mortality, and inter- 
est at the rate of three* and one half per centum per annum, 
exceeds its assets, such company or corporation is insolvent. 
In the case of a corporation or company engaged in the busi- 
ness of insurance of the title to real estate, whenever pro- 
vision for its liability for losses reported, expenses, and taxes, 
would, after exhausting its surplus fund, so far impair its 
capital stock paid in as to reduce the same below one hundred 
thousand dollars, or below seventy-five per cent of said capital 
stock paid in, such corporation or company is insolvent. 
[Amendment approved March 20, 1905; in effect in sixty 
days.] 

101 Cal. 144. 

§ 603. The Commissioner must keep and preserve in a per- 
manent form a full record of his proceedings, including a 
concise statement of the condition of each person visited or 
examined by him. 

§ 604. The Commissioner may employ an actuary to make 
the valuation of life policies at the compensation of not exceed- 
ing three cents for each thousand dollars of insurance, to be 
paid by the person or corporation for which the valuation is 
made. 

§ 605. The Commissioner must require in advance, in United 
States gold coin, the following fees: (1) For filing the articles 
of incorporation or certified copy of articles or other certifi- 
cate required to be filed in his office, thirty dollars; (2) For 
10— CL 
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« 

Article III. Inspection and Repairs. 

Sec. 2827. Inspection of roads, and repairs. 

2828. Closing gates, and penalty. 

2829. Defects in roads to be reported to whom. 

2890. Enforcing obedience to notice and requirement. 
2831. Fees of commissioner or overseer. 
2882. Pack-trails in mountain districts. 

§ 2827. Every commissioner of highways or road overseer 
of the district to whom complaint in writing is made, that any 
part of a wagon, turnpike, or plank toll road in his county or 
district or any part of such road, the gate nearest to which is 
in his county or district, is out of repair, must examine it 
without delay, and give notice of the defect, particularly 
describing the same, to the person attending the gate nearest 
thereto ; if the necessary repair is not made or defect remedied 
within three days after such notice is given, the commissioner 
or road overseer may order such gate to be thrown open. 

99 Gal. 213. 

§ 2828. A gate so ordered to be thrown open must not be 
shut nor any toll collected thereat until the commissioner of 
highways or road overseer ordering it shut grants a certificate 
that the road is in sufficient repair, and that the gate ought 
to be closed. The company and their gatekeeper, or other 
employe, violating or permitting the violation of this section, 
or the order made under the preceding section, are each liable 
in a penalty of twenty-five dollars for each offense, to be 
recovered by the party aggrieved. 

• 

§ 2829. Every commissioner of highways or road overseer 
who discovers a defect in any toll road in his county or dis- 
trict, or a gate placed in a situation contrary to law, must 
give written notice thereof to one or more of the directors or 
managing agents of the company, requiring the defective road 
to be repaired, or the gate to be removed, within a specified 
time; and may order that in the meantime such gates as he 
specifies be thrown open. 

§ 2830. If the notice and requirements are not obeyed, the 
commissioner of highways or road overseer must make imme- 
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diate complaint to the District Attorney of the county, who 
must prosecute the company therefor in the name of the people 
for so suffering the road to be out of repair, or of having 
placed any gate in a situation contrary to the law; and if 
convicted thereof, the company must be fined not exceeding 
two hundred and fifty dollars. 

§ 2831. The commissioner of highways or road overseer 
complaining to the District Attorney, or who makes inspection 
and discovers defects in the road, is entitled to three dollars 
for each day's services in inspecting the road, or necessarily 
expended in prosecuting the action therefor, to be paid in case 
of conviction as costs. When no action is had, but repairs 
are made, or gate removed, on the inspection and requirement 
of the commissioner of highways or road overseer, the toll 
gatherer nearest the road so out of repair, or the gate to be 
moved, must pay the fees hereinbefore specified out of the tolls 
collected; if he refuse to pay the same, the same may be 
recovered by action, with costs. 

§ 2832. The Boards of Supervisors of the several counties 
of this State are hereby authorized to permit the toll-road 
companies heretofore or which may hereafter be organized 
under the provisions of this code, for the purpose of construct- 
ing toll roads within the mountain districts of this State, to 
first construct on the line of their proposed toll road a pack 
trail for the accommodation of pack trains and horsemen, and 
to collect tolls thereon; the Board of Supervisors shall fix the 
amount qf license to be paid and tolls to be collected on such 
pack trail, and that no such permit or franchise shall be 
granted for a longer period than two years. [Amendment in 
effect March 30, 1874.] 
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TITLE VI. CHAPTER IV. 

PUBLIC FERRIES AND TOLL BRIDGE8. 

Art. I. General Provisions. §§ 2843-2858. 
II. Toll Bridges. §§2870-2881. 
III. Toll Ferries. §§2892-2895. 

Article I. General Provisions. 

Sec. 2843. What board to grant authority to construct. 

2844. Notice must be proved. 

2845. Duty of Board of Supervisors granting authority. 
2816. License tax and rate of tolls, how fixed. 

2847. Report of bridge or ferry owner or keeper. 

2848. Inquiry of Board of Supervisors fixing tolls. 

2849. When to direct license to issue. 

2850. Bond, conditions and execution. 

2851. When bridge unites two counties. 

2852. Supervisors shall not act if interested. 

2853. Toll bridge or ferry within one mile of another, when. 

2854. Owner of land preferred to build bridge or ferry. 

2855. How lands are acquired for use of bridge or ferry. 

2856. Must post rates of toll. 

2857. Revenue derived from license, how disposed of. 

2858. To keep banks in repair. 

§ 2843. When authority to construct a toll bridge or to 
erect and keep a ferry over waters dividing two counties is 
desired, application must be made to the Board of Super- 
visors of that county situated on the left bank descending 
such bay, river, creek, slough, or arm of the sea. 

6 Oal. 590; 29 Cal. 453; 132 Cal. 169; 134 Cal. 622; 
136 Cal. 48. 

§ 2844. The Board of Supervisors must not grant authority 
to construct or erect a toll bridge or ferry until the notice of 
such intended application has been given as respectively 
required in articles two and three of this chapter. 

§ 2845. The Board of Supervisors granting authority to 
construct a toll bridge or to keep a public ferry must at the 
same time: 

1. Fix the amount of a penal bond to be given by the per- 
son or corporation owning or taking tolls on the bridge or 
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5. The estimated actual cash value of the bridge or ferry, 
exclusive of the franchise. 

133 Cal. 578. 

§ 2848. Whenever the Board of Supervisors are about to 
fix the license tax and rate of tolls on a bridge or ferry, they 
must make inquiry into the present actual cash value and the 
cost of all necessary repairs and maintenance thereof, and for 
that purpose may examine, under oath, the owner or keeper 
of the same, and other witnesses, and the assessed value of the 
bridge or ferry on the assessment roll of the county. When 
the estimate of the board is made, if the same is not agreed 
to by the owner or keeper of the bridge or ferry, the same 
must be fixed by three commissioners, one to be appointed by 
the Board of Supervisors, one by the owner and keeper, and 
the third by the County Judge, who must hear testimony and 
fix such value and cost according to the facts, and report the 
same to the Board of Supervisors, under oath. In all esti- 
mates of the fair cash value of the bridge or ferry, the value 
of the franchise must not be taken into consideration. 

§ 2849. When the cost of construction or erection and 
equipment of the bridge or ferry, or the fair cash value thereof, 
together with the cost of needed repairs and the conduct and 
maintenance of the same, is ascertained and fixed for the pre- 
ceding year, the board must on such ascertained amount fix 
the annual license tax, rate of tolls, and the amount of the 
penal bond, and direct a license to be issued by the clerk. 

7 Cal. 117, 286 ; 133 Cal. 578. 

An Act to enforce the collection of license taxes. 
[Approved March 21, 1872; Stats. 1871-2, p. 639.] 

Section 1. Whenever any person who is required by law 
to pay a ferry or bridge license tax neglects to pay the same 
for the period of thirty days after the same is due or payable, 
the collector of such taxes must notify the District Attorney 
thereof, who must at once institute proceedings against such 
person. 

Sec. 2. This Act shall be in force from and after its 
passage. 
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ferry for the benefit of the county, and all persons crossing or 
desiring to cross the same, and provide for the annual renewal 
thereof ; 

2. Fix the amount of license tax to be paid by the person 
or corporation for taking tolls thereon, not less than three 
nor over one hundred dollars per month, payable annually ; 

3. Fix the rate of tolls which may be collected for crossing 
the bridge or ferry, which must not raise annually an income 
exceeding fifteen per cent on the actual cost of the construc- 
tion or erection and maintenance of the bridge or ferry for the 
first year, nor on the fair cash value, together with the repairs 
and maintenance thereof for any succeeding year ; 

4. Make all necessary orders relative to the construction, 
erection, and business of licensed toll bridges or ferries which 
they have by law the power to make. The Board of Super- 1 
visors may, at any time they see fit, authorize and maintain 
fords across any water within any distance of any licensed 
toll bridge or ferry. 

§ 2846. The license tax and rate of toll fixed as provided in 
the preceding section must not be increased or diminished dur- 
ing the term of twenty years, at any time, unless it is shown 
to the satisfaction of the Board of Supervisors that the 
receipts from tolls in any one year is disproportionate to the 
cost of construction or erection, or the fair cash value thereof, 
together with the cost of all necessary repairs and mainte- 
nance of the bridge or ferry. The license tax fixed by the 
Board of Supervisors must not exceed ten per cent of the 
tolls annually collected. 

§ 2847. Every owner or keeper of a toll bridge or ferry 
must report annually to the Board of "Supervisors from which 
his license is obtained, under oath, the following facts: 

1. The actual, cost of the construction or erection and 
equipment of the toll bridge or ferry; 

2. The repairs made during the preceding year, and the 
actual cost thereof; 

3. The expense of labor and hire of agents, and other costs 
necessarily incurred in and about the conduct of their busi- 
ness ; 

4. The amount of tolls collected; and, 
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5. The estimated actual cash value of the bridge or ferry, 
exclusive of the franchise. 

133 Cal. 57& 

§ 2848. Whenever the Board of Supervisors are about to 
fix the license tax and rate of tolls on a bridge or ferry, they 
must make inquiry into the present actual cash value and the 
cost of all necessary repairs and maintenance thereof, and for 
that purpose may examine, under oath, the owner or keeper 
of the same, and other witnesses, and the assessed value of the 
bridge or ferry on the assessment roll of the county. When 
the estimate of the board is made, if the same is not agreed 
to by the owner or keeper of the bridge or ferry, the same 
must be fixed by three commissioners, one to be appointed by 
the Board of Supervisors, one by the owner and keeper, and 
the third by the County Judge, who must hear testimony and 
fix such value and cost according to the facts, and report the 
same to the Board of Supervisors, under oath. In all esti- 
mates of the fair cash value of the bridge or ferry, the value 
of the franchise must not be taken into consideration. 

§ 2849. When the cost of construction or erection and 
equipment of the bridge or ferry, or the fair cash value thereof, 
together with the cost of needed repairs and the conduct and 
maintenance of the same, is ascertained and fixed for the pre- 
ceding year, the board must on such ascertained amount fix 
the annual license tax, rate of tolls, and the amount of the 
penal bond, and direct a license to be issued by the clerk. 

7 Cal. 117, 286 ; 133 Cal. 578. 

An Act to enforce the collection of license tame*. 
[Approved March 21, 1872; Stats. 1871-2, p. 539.] 

Section 1. Whenever any person who is required by law 
to pay a ferry or bridge license tax neglects to pay the same 
for the period of thirty days after the same is due or payable, 
the collector of such taxes must notify the District Attorney 
thereof, who must at once institute proceedings against such 
person. 

Sec. 2. This Act shall be in force from and after its 
passage. 
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§ 2850. The bond required of the owner or keeper of the 
toll bridge or ferry must be in the sum fixed by the Board of 
Supervisors, with one or more sureties, and conditioned that 
the toll bridge or ferry will be kept in good repair and condi- 
tion, and that the keeper will faithfully comply with the laws 
of the State and all legal orders of the Board of Supervisors 
regulating the same, and pay all damages recovered against 
him by any person injured or damaged by reason of delay at 
or defect in such bridge or ferry, or in any manner resulting 
from a non-compliance with the laws or lawful orders regulat- 
ing the same. The bond must be approved by the president 
and filed with the clerk of the Board of Supervisors. 

§ 2851. The license tax for a ferry or bridge connecting 
two counties must • be paid to the Treasurer of the county 
granting it, and the license issued by the Auditor thereof; but 
the Treasurer of such county must pay to the Treasurer of the 
county in which the other end or landing of the bridge or ferry 
is located one half the sum so received annually, or the Auditor 
may issue the license on filing with him receipts for their 
respective halves of the tax taken from the Treasurer of each 
of the two counties. 

§ 2852. When a Supervisor is interested in an application 
to erect, construct, or take tolls, or alter tolls on a bridge or 
ferry, he shall not act in any of such matters. [Amendment 
in effect April 3, 1880.] 

§ 2853. No toll bridge or ferry must be established within 
one mile immediately above or below a regularly established 
ferry or toll bridge, unless the situation of a town or village, 
the crossing of a public highway, or the intersection of some 
creek or ravine renders it necessary for public convenience. 
In addition to the public notice hereinafter required, notice of 
intention to apply for authority to erect a toll bridge or ferry, 
as in this section provided, must be served upon the proprietor 
of the ferry or toll bridge already established at least ten days 
prior thereto, giving the time and place and grounds of such 
application. 

114 Oal. 406 ; 134 Cal. 58. 
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§ 2854. The owner of land on either side of the waters to 
be crossed, and the owner of the land on the left bank descend- 
ing over the owner of land on the right bank, is entitled to 
preference in procuring authority to construct a bridge or 
ferry; but where such owner fails or neglects to apply for 
such authority within a reasonable time after the necessity 
therefor arises, the Board of Supervisors may grant such 
authority to another. 

19 Cal. 150 ; 29 Oal. 453. 

§ 2855. When there are lands necessary for the construc- 
tion, erection, or use of such bridge or ferry which cannot be 
procured by agreement between the owner or corporation and 
the land-owner, the right of way and all other lands necessary 
for the use and construction or erection thereof may be 
acquired by condemnation. 

§ 2856. Every licensed toll bridge or ferry must have the 
rates of toll, as fixed by the Board of Supervisors, printed or 
written, posted up in some conspicuous place on or near the 
bridge or ferry. 

§ 2857. The proceeds of the license tax on ferries and toll 
bridges must be paid into the County Treasury for the use of 
roads and highways, or may be used by the Board of Super- 
visors at any time in the purchase of toll roads and toll 
bridges. 

§ 2858. All ferry and toll bridge keepers must keep the 
banks of the streams or waters at the landings of their ferries 
or bridges graded and in good order for the passage of vehicles. 
For every day compliance herewith is neglected twenty-five 
dollars is forfeited, to be collected for the use of the. road fund 
of the county. 
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Article II. Toll Bridges. 

Sec. 2870. Application for leave to construct. 

2871. Hearing application. 

2872. Action of Board of Supervisors. 

2873. What Board of Supervisors may require. 

2874. Use of highways. 

2875. How constructed over navigable waters. 

2876. Supervisors may regulate. 

2877. Channel of streams navigable by rafts to be kept clear. 

2878. Completion of bridge, rate of toll, and license tax. 

2879. Persons exempt. 

2880. Penalty for avoiding tolls. 

2881. County may purchase toll bridge. 

§ 2870. Every applicant for authority to construct a toll 
bridge must publish a notice in at least one newspaper in each 
county in which the bridge or any part of it is to be, or if no 
paper is published therein, in an adjoining county, once in 
each week for six successive weeks, specifying the location, 
the length and breadth of the bridge, and the time at which 
the application hereinafter required will be made. After 
notice is given application must be made to the Board of 
Supervisors of the proper county, at any meeting specified in 
the notice, for authority to construct it. 

§2871. On the hearing, any person may appear and be 
heard. The board may take testimony, or authorize it to be 
taken by any judicial officer of the county ; and it may adjourn 
the hearing from time to time. A copy of the articles of 
incorporation, certified by the Secretary of State, or by the 
clerk where they are filed, must be attached to and filed with 
the application if made by a corporation. 

[Articles of incorporation, see Civil Code, Section 289, 
et seq.] 

§ 2872. If the board are of opinion that the public interests 
will be promoted thereby, it may, by the assent of a majority 
of all the members of the board, grant the application by an 
order entered in its minutes, and particularly describing the 
bridge. The applicant must cause a certified copy of the order, 
with a copy of the application, to be recorded in the office of 
the Clerk of the county, before proceeding under it; provided, 
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that the Board of Supervisors shall not have power to license 
bridges across the Sacramento or San Joaquin Rivers, the 
Suisun Bay, or Garquinez Straits, the Petaluma, Napa, or 
Sonoma Greeks, except at points above the head of naviga- 
tion on said streams. [Amendment in effect March 14, 1878.] 

123 Gal. 180. 

§ 2873. The Board of Supervisors may, at the time of 
granting authority to construct a toll bridge, by order, require 
the bridge to be constructed within a certain time, to be of a 
certain width, character, or description, and to be constructed 
of certain materials, which order must be complied with by 
the owner or corporation constructing the same before license 
to take tolls is issued. 

§ 2874. The corporation or bridge-owner may use, in such 
manner as prescribed by the board, so much of any public 
road on either side of the stream or waters as may be neces- 
sary for constructing and maintaining the bridge and toll- 
houses. 

123 Gal. 181. 

§ 2875. All bridges constructed under this chapter crossing 
navigable streams must be so constructed as not to obstruct 
navigation, and must have a draw or swing of sufficient space 
or span to permit the safe, convenient, and expeditious passage 
at all times of any steamer, vessel, or raft which may navi- 
gate the stream or water bridged. 

79 Gal. 348. 

§ 2876. The Board of Supervisors may, by order, regulate 
and govern the amount of weight and number of animals that 
may be driven on to a toll bridge at any one time, and pre- 
scribe rules for the government of the draws or swings and 
attendance of the same, and prescribe penalties for disobedi- 
ence of such rules. 

§ 2877. Any one bridging a stream navigated or navigable 
must at all times keep the channel above and below the bridge 
clear from all deposits occasioned by its erection and preju- 
dicial to such navigation, and is liable to pay to all persons 
unreasonably hindered or delayed in passing such bridge with 
rafts or vessels all damages sustained thereby. 
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§ 2878. Every bridge erected under these provisions must 
have good and substantial railings or sidings, at least four and 
a half feet high. When a bridge is completed, and a certifi- 
cate that it is so, and is safe and convenient for the public 
use, is signed by the commissioner of highways or president of 
the Board of Supervisors, and filed in the County Clerk's 
office in the county or counties in which it is located, the 
directors or owner may erect a toll-gate at such bridge, and 
require such tolls as the Board of Supervisors of the county 
or counties from time to time prescribe. A license therefor 
must be issued by the Auditor of the county on giving the 
necessary bond and paying the license tax fixed therefor. 

§ 2879. Any person going to or from a funeral, school, per- 
forming highway labor, or attending a military parade or 
court which by law he is required to attend as a witness in 
a criminal case, is exempt from the payment of tolls. 

§ 2880. Any person liable to pay toll forcibly or fraudu- 
lently passing the gate of a toll bridge without paying the toll 
is liable to a penalty of ten dollars in addition to the damages 
caused, to be recovered by the owner. 

§ 2881. Within the same time, in like manner, and to the 
same effect as toll roads are purchased under the provisions of 
sections twenty-eight hundred and two and twenty-eight hun- 
dred and three, the county or counties, jointly acting, in which 
the same is situated, may purchase a toll bridge constructed 
under the provisions of this chapter. 

Article III. Toll Ferries. 

Sec. 2892. Application for leave to erect, and notice. 

2898. Duty of Board of Supervisors. 

2894. Powers of Board of Supervisors. 

2895. Penalties, how disposed of. 

§ 2892. Every applicant for authority to erect and take 
tolls on a public ferry must publish a notice in at least one 
newspaper in each county in which the ferry is or touches, or 
if there is no newspaper published therein, then in one pub- 
lished in an adjoining county, and by posting three notices in 
three public places in the township for four successive weeks, 
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specifying the location and the time and place when and 
where the application will be made. After notice is given 
application must be made in writing, .under oath, to the 
Board of Supervisors of the proper county, the landings of 
the proposed ferry must be described, and the names of the 
owners thereof given, if known; and if the applicant is not 
the owner of the land, that notice of the application has been 
served on the owner thereof at least ten days prior to the 
application. 

$ 2893. At the hearing, proof of giving the notice, as 
required by the preceding section, must be made, and any per- 
son may appear and contest the application. If the board 
finds that the ferry is^either a public necessity or convenience, 
and that the applicant Is a suitable person, and by reason of 
ownership of the landing or failure of the owner thereof to 
apply is entitled thereto, authority to erect and take tolls on 
the ferry may be granted to him for the term of twenty years. 

134 Cal. 625. 

§ 2894. The Board of Supervisors may make all needful 
rules and regulations for the government of ferries and ferry- 
keepers, prescribing: 

1. How many boats must be kept, their character, and how 
propelled ; 

2. The number of hands, boatmen, or ferrymen to be 
employed, and rules for their government ; 

3. How many trips to be made daily ; 

4. When and under what circumstances to make trips in 
the night-time ; 

5. Who may be ferried free of toll; 

6. In what cases of danger or peril not to cross ; 

7. Penalties for violation of regulations; 

8. In case of steamboats, the rate of speed; 

9. The method of and preference in loading and crossing; 
and, 

10. How and by whom action must be brought to recover 
penalties. 

§ 2895. Penalties recovered under this article must be paid 
to the County Treasurer for the use of the general road fund 
of the county. 
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TITLE VI. CHAPTER V. 

WHARVES, CHUTES, AND PIERS. 

Sec. 2906. Board of Supervisors to authorize construction. 

2907. Application, what to contain and how made. 

2908. Petition relative to lands not owned by applicant. 

2909. Notice served on non-residents. 

2910. Board to hear proof, and may grant authority. 

2911. Overflowed or tide lands granted. 

2912. One hundred and fifty feet on each side of wharf, etc. 

2913. How to obtain use of lands. 

2914. Dimensions of wharves, chutes, or piers. 

2915. Franchise, what to constitute. 

2916. Board of Supervisors to fix rate of tolls, etc. 

2917. License, and the tax for. 

2918. To keep in good repair. 

2919. Restrictions on granting authority. 

2920. Cities and towns exempted and authorized. 

2921. Granting railroad right to construct. 

§ 2906. The Boards of Supervisors of every county in this 
State may grant authority to any person or corporation to 
construct a wharf, chute, or pier, on any lands bordering on 
any navigable bay, lake, inlet, creek, slough, or arm of the 
sea, situate in or bounding their counties respectively, with a 
license to take tolls for the use of the same for the term of 
twenty years. 

52 Oal. 386. 

§ 2907. Application therefor must be made by publishing 
notice as required in section twenty-eight hundred and ninety- 
two, and filing a petition in writing, containing: 

1. The name and residence of the applicant; and if a cor- 
poration, a certified copy of the articles of incorporation; 

2. A map of the waters, and the name and location thereof, 
and of the adjoining lands ; 

3. A plan of the wharf, chute, or pier proposed to be con- 
structed, and of the land within three hundred feet thereof; 

4. The names of the owners of the lands, and the quantity 
thereof sought to be used, and whether the right to use the 
same is or is to be acquired by the applicant; 

5. The distance it is proposed to extend the wharf, chute, or 
pier into the waters; 
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6. The estimated cost of the construction of the wharf, 
chute, or pier; and, 

7. The time when the application will be made. 

§ 2908. When any lands are sought to be appropriated and 
used for a wharf, chute, or pier, of which the applicant is not 
the owner, or the right of way and use thereof has not been 
obtained by agreement, these facts and the particular descrip- 
tion of such land must be set forth in the petition of the 
applicant, and a copy of the notice of application must be 
served on the owner thereof by the Sheriff of the county, whose 
official return is conclusive evidence of service, at least ten 
days prior to the appointed day set for the hearing of the 
same. 

§ 2909. When the owner of the land is a non-resident of 
the county, it is service of notice for the Sheriff to leave a 
copy with the occupant or agent of the owner; if none, then 
to place a copy in the postoffice addressed to the owner thirty 
days prior to the day set for the hearing. If the owner is a 
minor, insane, idiot, or decedent, notice must be served on the 
guardian, administrator, or other legal representative of such 
person. 

§ 2910. On the day named in the notice, or to which the 
hearing is adjourned,, the Board of Supervisors must hear 
proof of publication and service of notice; if satisfactory, the 
board must hear the allegations of the petition, and any 
objections to the granting of the application, and proofs in 
support of each. If from the proofs it appear that the pub- 
lic good or convenience will be promoted thereby, the Board 
of Supervisors may grant to the applicant the right to erect 
or construct a wharf, chute, or pier, as prayed for, and to 
take tolls for the use of the same , for the term of twenty 
years. 

§2911. The grant of authority made by the Board of 
Supervisors, as provided in the preceding section, conveys to 
the grantee or applicant the right of way and all necessary 
use for the purposes of the wharf, chute, or pier, of any of 
the overflowed, submerged, or tide lands belonging to the 
State, particularly describing the quantity thereof in the 
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§ 2916. The Board of Supervisors must fix the rate of tolls 
or wharfage for the use of the wharf, chute, or pier annually, 
which must not produce an income of less than fifteen per 
cent per annum nor more than twenty -five per cent per annum 
on the fair cash value of the wharf, chute, or pier, and on 
the cost of repair and maintenance thereof, exclusive of the 
amount paid for license imposed by the next section. Such 
value and cost of repair and maintenance to be fixed by the 
Board of Supervisors when levying the rates of tolls or 
wharfage, by hearing evidence and examining the assessment 
rolls of the county. When fixed, the rates must be furnished 
the owner, and a printed or written copy thereof conspic- 
uously posted on the wharf, chute, or pier. [Amendment, 
March 24, 1876.] 

S 2917. When the wharf, chute, or pier is completed and 
the tolls or wharfage fixed, the owner is entitled to a license 
to take the tolls thereon for the term of one year, to be issued 
by the County Auditor on the payment of such license tax as 
the Board of Supervisors may fix, which, except that for the 
first year, must not be more than ten per cent of the gross 
receipts for tolls or wharfage for the previous year, to be paid 
to the County Treasury for general road purposes. 

§ 2918. Any owner or keeper of a wharf, chute, or pier 
who takes toll or wharfage for the use of the same when not in 
good repair, or is unsafe or dangerous, forfeits the sum of 
twenty-five dollars, to be recovered by order of the Board of 
Supervisors granting authority to construct it, for the use of 
the general road fund of the county, and is liable for all dam- 
ages occasioned thereby. 

# 

§ 2919. No authority must be granted under this chapter 
to interfere with vested rights, nor to interfere with or 
infringe grants heretofore made by State authority ; nor does 
authority to construct a wharf, chute, or pier continue for a 
longer period than two years, unless the same is within that 
time completed. 

67 Cal. 545. 

12— CL 
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§2920. The lands of the State situate in the City and 
County of San Francisco, and those otherwise disposed of or 
situate within the limits of any incorporated town or city of 
this State, are excluded from the provisions of this chapter. 
The municipal authorities of any incorporated city or town 
other than San Francisco may grant authority to construct 
wharves, chutes, and piers, as is herein provided for the 
Board of Supervisors. 

60 Cal. 347. 

§ 2921. Boards of Supervisors of counties in this State 
may grant to any railroad corporation authority to construct 
a wharf or pier on or in front of any lands owned by it bor- 
dering on any navigable bay, inlet, lake, creek, slough, or arm 
of the sea situate in or bounding their counties, respectively, 
with a license to take tolls for the use of the same for the term 
of the corporate existence of the said railroad corporations, 
not exceeding fifty years, whenever such board finds the use 
of said wharf or pier necessary to the exercise of the fran- 
chise of such railroad corporation for terminal purposes, and 
the same may be granted without offering the same for sale. 
Nothing contained in this chapter shall be construed to limit 
the powers of such boards to grant the right to such railroad 
corporations to build and construct for terminal purposes on 
and in front of any lands owned by it any wharf or pier of 
the width necessary for the carrying on of the business of such 
railroad at such terminal, not to exceed one thousand (1,000) 
feet, and to the length that it may be desirable to construct the 
same, so that it may not prevent the navigation by boats and 
vessels of such navigable bay, inlet, lake, creek, slough, or 
arm of the sea ; provided, that there shall be excluded from the 
operation of this section any and all territory and property 
under the jurisdiction or control of any incorporated city or 
town or any Board of State Harbor Commissioners. All of 
the provisions of this chapter not in conflict with anything in 
this section contained are hereby made applicable to all pro- 
ceedings had under this section. [Approved March 22, 1899.] 
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TITLE VI. CHAPTER VI. 

MISCELLANEOUS PROVISIONS RELATING TO 

PUBLIC WAYS. 

Sbc. 2988. Protection of bridges. 

§2938. The owner of any toll bridge, and any plank-road 
company owning a bridge of not less than twenty feet span, 
may put up conspicuously at each end of it notice in these 
words in large characters: "Five dollars fine for riding or 
driving on this bridge faster than a walk"; and whoever rides 
or drives faster than a walk on such bridge forfeits to' the 
owner the sum of five dollars. 



TITLE VII. CHAPTER VI. 
LOST AND UNCLAIMED PROPERTY. 

Article II. Unclaimed Property. 

§ 3153. If no person calls for the property within sixty 
days from the receipt thereof, and pays freight and charges 
thereon, the carrier, commission merchant, innkeeper, or ware- 
houseman may sell such property, or so much thereof as will 
pay freight and charges, to the highest bidder at public auc- 
tion, having first caused such notice of sale to be given as is 
customary in sales of goods by auction at the place where 
said goods may be held or stored. If any surplus is left, 
after paying freight, storage, expenses of sale, and other 
reasonable charges, the same must be paid over to the owner of 
such property, upon demand being made therefor at any time 
within sixty days after the sale. [Amendment approved March 
6, 1903.] 

TITLE VII. CHAPTER X. 

HOURS OF LABOR. 

Sec. 3246. Twelve hours on street cars. 

§ 3246. Twelve hours' labor constitutes a day's work on 
the part of drivers and conductors, and grip men of street cars 
for the carriage of passengers. Any contract for a greater 
number of hours' labor in one day shall be and is void, at 
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the option of the employg, without regard to the terms of 
employment, whether the same be by the hour, day, week, 
month, or any other period of time, or by or according to the 
trip or trips that the car may, might, or can make between 
the termini of the route, or any less distance thereof. Any 
and every person laboring over twelve hours in one day as 
driver, or conductor, or gripman, on any street railroad, shall 
receive from his employer thirty cents for each hour's labor 
over twelve hours in each day. 

Sec. 3250. Hours of labor on street cars. 

§ 3250. No person shall be employed as conductor, or driver, 
or gripman on any street railroad, for more than twelve hours 
in one day, except as in this Act provided; and any corpora- 
tion, or company, or owner, or agent, or superintendent, who 
knowingly employs any person in such capacity for more than 
twelve hours in one day, in violation of the terms of this 
Act, shall forfeit the sum of fifty dollars as a penalty for such 
offense, to the use of the person prosecuting any action there- 
for, and any number of forfeits may be prosecuted in one 
action. 

TITLE IX. 

REVENUE. 

Chapter I. Property Liable to Taxation. 

Sec. 3608. Shares of stock in corporations. How assessed. 

§ 3608. Shares of stock in corporations possess no intrinsic 
value over and above the actual value of the property of the 
corporation which they stand for and represent ; and the assess- 
ment and taxation of such shares, and also all the corporate 
property, would be double taxation. Therefore, all property 
belonging to corporations, save and except the property of 
national banking associations not assessable by Federal stat- 
ute, shall be assessed and taxed. But no assessment shall be 
made of shares of stock in any corporation, save and except 
in national banking associations, whose property, other than 
real estate, is exempt from assessment by Federal statute. 

62 Cal. 115 ; 116 Cal. 22. 
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Chapter III. Assessment of Property. 

Sec. 3629. To make certain statement to Assessor. 

§ 3629. He must exact from each person a statement, under 
oath, setting forth specifically all the real and personal prop- 
erty owned by such person, or in his possession, or under his 
control, at twelve o'clock M. on the first Monday in March. 
Such statement shall be in writing, showing separately: 

1. All property belonging to, claimed by, or in the possession 
or under the control or management of such person; 

2. All property belonging to, claimed by, or in the pos- 
session or under the control or management of any firm of 
which such person is a member; 

3. All property belonging to, claimed by, or in the possession 
or under the control or management of any corporation of 
which such person is president, secretary, cashier, or man- 
aging agent; 

4. The county in which such property is situated, or in 
which it is liable to taxation, and (if liable to taxation in 
the county in which the statement is made) also the city, 
town, township, school district, road district, or other revenue 
districts in which it is situated; 

5. An exact description of all lands, in parcels or subdivis- 
ions, not exceeding six hundred and forty acres each, and the 
sections and fractional sections of all tracts of land contain- 
ing more than six hundred and forty acres, which have been 
sectionized by the United States government, improvements 
and personal property, including all vessels, steamers, and 
other watercraft; and all taxable State, county, city, or other 
municipal or public bonds, and the taxable bonds of any per- 
son, firm, or corporation, and deposits of money, gold dust, or 
other valuables, and the names of the persons with whom 
such deposits are made, and the places in which they may be 
found; all mortgages, deeds of trust, contracts, and other obli- 
gations by which a debt is secured, and the property in the 
county affected thereby; 

6. All solvent credits, unsecured by deed of trust, mortgage, 
or other lien on real or personal property, due or owing to 
such person, or any firm of which he is a member, or due or 
owing to any corporation of which he is president, secretary* 
cashier, or managing agent, deducting from the sum total of 
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such credits such debts only, unsecured by trust deed, mort- 
gage, or other lien on real or personal property, as may be 
owing by such person, firm, or corporation to bona fide resi- 
dents of this State. No debts shall be so deducted unless the 
statement shows the amount of such debt as stated under 
oath in aggregate; provided, in case of banks the statement 
is not required to show the debt in detail, or to whom it is 
owing; but the Assessor shall have the privilege of examining 
the books of such banks to verify said statement. Whenever 
one member of a firm, or one of the proper officers of a cor- 
poration, has • made a statement showing the property of the 
firm or corporation, another member of the firm, or another 
officer, need not include such property in the statement made 
by him; but his statement must show the name of the person 
or officer who made the statement in which such property is 
included. 

58 Cal. 138; 61 Cal. 103; 62 Oal. 117; 63 Oal. 527; 
64 Cal. 483 ; 65 Cal. 107 ; 67 Cal. 626 ; 68 Cal. 15 ; 112 
Cal. 596; 71 Cal. 207; 73 Cal. 51; 80 Cal. 88; 83 Oal. 
570 ; 85 Cal. 200 ; 97 Cal. 220 ; 115 Cal. 78 ; 132 Cal. 76. 

Sec. 3641. Property of every firm and corporation assessed where sit- 
uated. 

§ 3641. The property of every firm and corporation must 
be assessed in the county where the property is situate, and 
must be assessed in the name of the firm or corporation. 

64 Cal. 507. 

Sec. 8664. Assessment of railway property by State Board of Equalization . 

§ 3664. The president, secretary, or managing agent, or 
such other officer as the State Board of Equalization may 
designate, of any corporation, and each person, or associa- 
tion of persons, owning or operating any railroad in more than 
one county in this State, shall, on or before the first Monday 
in April of each year, furnish the said board a statement, 
signed and sworn to by one of such officers, or by the person 
or one of the persons forming such association, showing in 
detail for the year ending on the first Monday in March in 
each year: 

1. The whole number of miles of railway in the State, and, 
where the line is partly out of the State, the whole number of 
miles without the State, and the whole number within the 
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State, owned or operated by such corporation, person, or 
association ; 

2. The value of the roadway, roadbed, and rails of the 
whole railway, and the value of the same within the State; 

3. The width of the right of way ; 

4. The number of each kind of all rolling stock used by 
such corporation, person, or association in operating the entire 
railway, including the part without the State; 

5. Number, kind, and value of rolling stock owned and 
operated in this State; 

6. Number, kind, and value of rolling stock used in the 
State, but owned by the party making the returns; 

7. Number, kind, and value of rolling stock owned,* but 
used out of the State, either upon divisions of road operated 
by the party making the returns or by and upon other rail- 
ways. 

Also showing in detail for the year preceding the first of 
January: 

1. The gross earnings of the entire road; 

2. The gross earnings of the road in the State, and, where 
the railway is let to other operators, how much was derived 
by the lessor as rental; 

3. The cost of operating the entire road, exclusive of sink- 
ing fund, expenses of land department, and money paid to the 
United States; 

4. Net income for such year, and amount of dividend 
declared ; 

5. Capital stock authorized ; 

6. Capital stock paid in; 

7. Funded debt; 

8. Number of shares authorized; 

9. Number of shares of stock issued ; 

10. Any other facts the State Board of Equalization may 
require ; 

11. A description of any part or portion of such railroad 
which may be in the possession and control of any other rail- 
road company or corporation, and operated by such other cor- 
poration under a lease or other contract; 

12. The president, secretary, or managing agent, or such 
other officer as the State Board of Equalization may desig- 
nate, of any corporation or association of persons operating 
in this State any portion of a line of railroad owned by and 
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of said railroad, together with the rolling stock used thereon 
by the corporation or association of individuals operating the 
same. The depots, stations, shops, and buildings erected upon 
the space covered by the right of way, and all other property 
owned by such person, corporation, or association of persons, 
are assessed by the Assessor of the county wherein they are 
situate. Within twenty days after the first Monday of 
August, the board must apportion the total assessment of the 
franchise, roadway, roadbed, rails, and rolling stock of each 
railway to the counties, or cities and counties, in which such 
railway is located, in proportion to the number of miles of 
railway laid in such counties, and cities and counties. The 
board must also, within said time, transmit, by mail, to the 
County Auditor of each county, or city and county, to which 
such apportionment shall have been made, a statement show- 
ing the length of the main track of such railway within the 
county, or city and county, with a description of the said 
track within the county, or city and county, including the 
right of way, by metes and bounds, or other description suffi- 
cient for identification, the assessed value per mile of the 
same, as fixed by a pro rata distribution per mile of the 
assessed value of the whole franchise, roadway, roadbed, rails, 
and rolling stock of such railway within the State, and the 
amount apportioned to the county, or city and county. The 
Auditor must enter the statement on the assessment roll or 
book of the county, or city and county, and where the county 
is divided into assessorial townships or districts, then on the 
roll or book of any township or district he may select, and 
enter the amount of the assessment apportioned to the county, 
or city and county, in the column of the assessment book or 
roll, as aforesaid, which shows the total value of all property 
for taxation, either of the county, city and county, or such 
township or district. On the third Monday in September, 
the Board of Supervisors must make, and cause to be entered 
in the proper record book, an order stating and declaring the 
length of main track of the railway assessed by the State 
Board of Equalization within the county, the assessed value 
per mile of such railway, the number of miles of track, and 
the assessed value of such railway lying in each city, town, 
township, school and road district, or lesser taxation district in 
the county, or city and county, through which such railway 
runs, as fixed by the State Board of Equalization, which shall 
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constitute the assessment value of said property for taxable 
purposes in such city, town, township, school, road, or other 
district; and the Clerk of the Board of Supervisors must 
transmit a copy of each order or equalization to the City 
Council, or Trustees, or other legislative body of incorporated 
cities or towns, the trustees of each school district, and the 
authorized authorities of other taxation districts through 
which such railway runs. All such railway property shall be 
taxable upon said assessment at the same rates, by the same 
officer, and for the same purposes, as the property of indi- 
viduals within such city, town, township, school, road, and 
lesser taxation districts, respectively. If the owner of a rail- 
way assessed by the State Board of Equalization is dissat- 
isfied with the assessment made by the board, such owner 
may, at the meeting of the board, under the provisions of sec- 
tion three thousand six hundred and ninety-two of the Political 
Code, between the first Monday in August and the first Mon- 
day in September, apply to the board to have the same cor- 
rected in any particular, and the board may correct and 
increase or lower the assessment made by it so as to equalize 
the same with the assessment of other property in the State. 
If the board shall increase or lower any assessment previously 
made by it, it must make a statement to the County Auditor of 
the county affected by the change in the assessment of the 
change made, and the Auditor must note such change upon 
the assessment book or roll of the county, as directed by the 
board. 

60 Cal. 12, 27; 63 Cal. 469; 68 Cal. 552; 83 Cal. 403; 

105 Cal. 591 ; 124 Cal. 502. 

Sec. 3666. Books to be kept by State Board of Equalization. 

§ 3666. The State Board of Equalization must prepare 
each year a book, to be called "record of assessments of rail- 
ways," in which must be entered each assessment made by the 
board, either in writing or by both writing and printing. 
Each assessment so entered must be signed by the chairman 
and clerk. The record of the apportionment of the assess- 
ments made by the board to the counties, and cities and coun- 
ties, must be made in a separate book, to be called "record of 
apportionment of railway assessments." In such last described 
book must be entered the names of the railways assessed by 
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the board, the names of the corporations to which, or the name 
of the person or association to whom was assessed each rail- 
way in the State, the number of miles thereof in each county, 
or city and county, the total assessment of the franchise, road- 
way, roadbed, rails, and rolling stock, for purposes of State 
taxation, and the amount of the apportionment of such total 
assessment to each county, and city and county, for county, 
or city and county, taxation. Before the third Monday in 
September of each year, the clerk of the State Board of 
Equalization must prepare and transmit to the Controller of 
State duplicates of the "record of assessment of railways," 
and "record of apportionment of railway assessments/' each 
certified by the chairman and clerk of the board, and to be 
known, respectively, as "duplicate record of assessment of 
railways," and "duplicate record of apportionment of railway 
assessments." In the last-named duplicate all necessary 
appropriate columns must be added, in which the Controller 
must enter the amount of taxes in installments due the State 
upon the whole assessments, by each corporation, person, or 
association, and the amount of taxes, in installments, due each 
county, or city and county, upon the assessment apportioned 
to each county, or city and county, by each corporation, per- 
son, or association. 

The two duplicates constitute the warrant for the Controller 
to collect the State and county, and city and county taxes 
levied upon such property assessed by the board, and the 
amount of the apportionment of the assessment to each 
county, and city and county respectively. 

60 Cal. 34; 124 Cal. 502. 

Sec. 3667. County rate of taxation. 

§ 3667. When the Board of Supervisors of each county, 
and city and county, to which the State Board of Equaliza- 
tion has apportioned the assessment of railways, shall have 
fixed the rate of county, or city and county taxation, the clerk 
of the Board of Supervisors must, within three days after 
such rate has been fixed, transmit by mail, postage paid, to 
the Controller, in such form as the Controller shall direct, a 
statement of the rate of taxation levied by the Board of 
Supervisors for county, or city and county taxation. If the 
clerk fails to transmit such statement in the time herein 
provided for, he shall forfeit to the State one thousand dol- 
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lars, to be recovered in an action brought by the Attorney- 
General, in the name of the Controller. On or before the sec- 
ond Monday of October, the Controller must compute and 
enter in separate money columns, in the "duplicate record of 
apportionment of railway assessments," the respective sums, 
in dollars and cents, rejecting fractions of a cent, to be paid 
by the corporation, person, or association liable there- 
for, as the State tax upon the total amount of the assessment, 
and the county, or city and county tax upon the apportionment 
of the assessment to each county, and city and county, of the 
property assessed to such corporation, person, or association 
named in said duplicate record. 

124 Cal. 502. 

Sec. 3668. Publication by Controller. 

§ 3668. Within ten days after the second Monday in Octo- 
ber, the Controller must publish a notice for two weeks in one 
daily newspaper of general circulation at the State capital, 
and in two daily newspapers of general circulation published in 
the City of San Francisco, specifying: 

1. That he has received from the State Board of Equaliza- 
tion the "duplicate record of assessments of railways," and 
the "duplicate record of apportionment of railway assess- 
ments." 

2. That the taxes on all personal property and one half of 
the taxes on all real property are now payable, and will be 
delinquent on the last Monday in November next, at six 
o'clock p. M., and that unless paid to the State Treasurer, at 
the capitol, prior thereto, five per cent will be added to the 
amount thereof, and unless so paid on or before the last Mon- 
day in April next, at six p. m., an additional five per cent will 
be added to the amount thereof. That the remaining one half 
of the taxes on all real property will be due and payable at any 
time after the first Monday in January next, and will be delin- 
quent on the last Monday in April next, at six o'clock p. m., 
and that unless paid to the State Treasurer, at the capitol, 
prior thereto, five per cent will be added to the amount thereof. 
On the last Monday in April of each year, at six o'clock p. m., 
all unpaid taxes are delinquent, and thereafter there must be 
collected by the State Treasurer, or other proper officer, an 
addition of ten per centum upon those taxes which became 
delinquent the preceding November, and have not been paid 
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prior to the said time on the last Monday in April of each 
year, and an addition of five per centum upon all taxes for the 
preceding year, which became delinquent on the said last 
Monday in April, which sum, when collected, must be set aside 
by the Treasurer as a fund with which to pay the contingent 
expenses of actions against any delinquents, the said expenses 
to be audited by the Board of Examiners, and any surplus 
remaining shall go into the generaj school fund of the State. 
When any taxes are paid to the State Treasurer, by order of 
the Controller, upon assessments made and apportioned by 
the State Board of Equalization, the Controller must forth- 
with notify the Auditor and Treasurer, respectively, of each 
county, and city and county, that such taxes have been paid, 
and of the amount thereof to which each county, and city and 
county, interested is entitled. The State's portion of the 
taxes must be distributed by the Treasurer to each fund 
entitled thereto, and the portion belonging to the counties, and 
cities and counties, must be placed in a fund, to be called 
"railway tax fund," to the credit of each county, and city and 
county, entitled thereto. When any taxes are placed in the 
"railway tax fund" to the credit of a county, or city and 
county, the Controller, at the next settlement with the Con- 
troller by the Treasurer of such county, or city and county, 
must draw and deliver to such Treasurer his warrant upon 
the State Treasurer for the amount in the fund to the credit 
of such county, or city and county. 

45 Cal. 30 ; 72 Cal. 404 ; 82 Cal. 332, 404 ; 83 Cal. 396 ; 
84 Cal. 488 ; 87 Cal. 150 ; 90 Cal. 7 ; 105 Cal. 576, 583 ; 
120 Cal. 651 ; 124 Cal. 502. 

Sec. 3669. Certain taxes to be paid State Treasurer. 

§ 3669. Each corporation, person or association assessed by 
the State Board of Equalization must pay to the State Treas- 
urer, upon the order of the Controller, as other moneys are 
required to be paid into the treasury, the State and county 
and city and county taxes each year levied upon the property 
so assessed to it or him by said board. Any corporation, per- 
son or association dissatisfied with the assessment made by the 
board, upon the payment of the taxes due upon the assessment 
complained of, and the percentage added, if to be added, on or 
before the first Monday in June, and the filing of notice with 
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the Controller of an intention to begin an action, may, not 
later than the first Monday in June, bring an action against 
the State Treasurer for the recovery of the amount of taxes 
and percentage so paid to the Treasurer, or any part thereof, 
and in -the complaint may allege any fact tending to show the 
illegality of the tax, or of the assessment upon which the taxes 
are levied, in whole or in part. When any person, corpora- 
tion or association has made payment of any of the taxes, pen- 
alties, percentages, or costs herein referred to, which have 
been subsequently adjudged illegal, and still remain in the 
hands of the State Treasurer, such person, corporation or 
association shall be entitled to a refund thereof, although the 
payment of such taxes, penalties, percentages and costs may 
not have been under protest, nor a notice filed with the Con- 
troller of an intention to begin an action to recover the same, 
as hereinbefore provided. And in case of failure or refusal 
by the State Treasurer to pay the same to such person, cor- 
poration or association upon its demand, an action may be 
brought against the State Treasurer for the recovery of the 
amount of taxes and percentage so paid to the Treasurer or 
any part thereof. Whenever under the provisions of this sec- 
tion an action is commenced against the State Treasurer, a 
copy of the complaint and of the summons must be served 
upon the Treasurer within ten days after the complaint has 
been filed, and the Treasurer has thirty days within which to 
demur or answer. At the time the Treasurer demurs or 
answers, he may demand that the action be tried in the Supe- 
rior Court of the County of Sacramento. The Attorney- 
General must defend the action. The provisions of the Code 
of Civil Procedure relating to pleadings, proofs, trials and 
appeals are applicable to the proceedings herein provided for. 
If the final judgment be against the Treasurer, upon presenta- 
tion of a certified copy of such judgment to the Controller he 
shall draw his warrant upon the State Treasurer, who must 
pay to the plaintiff the amount of the taxes so declared to have 
been illegally collected; and the cost of such action, audited 
by the Board of Examiners, must be paid out of any money 
in the general fund of the treasury, which is hereby appro- . 
priated, and the Controller may demand and receive from the 
county, or city and county interested, the proportion of such 
costs, or may deduct such proportion from any money then or 
to become due to said county, or city and county. Such action 
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must be begun on or before the first Monday in June of the 
year succeeding the passage of this Act in the case of taxes 
heretofore paid, and on or before the first Monday in June of 
the year succeeding the year in which the taxes were levied, 
and a failure to begin such action is deemed a waiver of the 
rights of action. [Amendment approved March 22, 1905; in 
effect in sixty days.] 

83 Gal. 396; 124 Gal. 502. 

Sec. 3670. Controller to sue for delinquent taxes. 

§ 3670. Within sixty days after the first Monday in June 
of each year, the Controller must begin an action in the 
proper court, in the name of the people of the State of Cali- 
fornia, to collect the delinquent taxes upon the property 
assessed by the State Board of Equalization; such suit must 
be for the taxes due the State, and all the counties, and cities 
and counties, upon property assessed by the Board of Equal- 
ization, and appearing delinquent upon the "duplicate record 
of apportionment of railway assessments." The provisions of 
the Code of Civil Procedure relating to pleadings, proofs, 
trials, and appeals are applicable to the proceedings herein 
provided for. In such action, should a writ of attachment be 
demanded and issued, no bond nor affidavit previous to the 
issuing of said attachment is required. If in such action the 
plaintiff recover judgment, there shall be included in the judg- 
ment as counsel fees, and in case of judgment of taxes, after 
suit brought but before judgment, the defendant must pay as 
counsel fees such sum as the court may determine to be reason- 
able and just. Payment of the taxes, or the amount of the 
judgment in the same, must be made to the State Treasurer. 
In such actions the "duplicate record of assessments of rail- 
ways" and the "duplicate record of apportionment of railway 
assessments," or a copy of them certified by the Controller, 
showing unpaid taxes against any corporation, person, or asso- 
ciation for property assessed by the State Board of Equaliza- 
tion, is prima facie evidence of the assessment, the property 
assessed, the delinquency, the amount of the taxes due and 
unpaid to the State, and counties, or cities and counties 
therein named, and that the corporation, person, or association 
is indebted to the people of the State of California in the 
amount of taxes, State and county, and city and county, therein 
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appearing unpaid, and that all the forms of law in relation 
to the assessment and levy of such taxes have been complied 
with. 

68 Gal. 552; 60 Cal. 648; 83 Gal. 396; 105 Gal. 583; 108 

Cal. 48 ; 124 Gal. 177. 

Sec. 3671. Basis of taxation for counties. 

§ 3671. The assessment made by the County Assessor, and 
that of the State Board of Equalization, as apportioned by the 
Boards of Supervisors to each city, town, township, school, 
road, or other district in their respective counties, or cities 
and counties, shall be the only basis of taxation for the 
county, or any subdivision thereof, except in incorporated cities 
and towns, and may also be taken as such basis in incorporated 
cities and towns when the proper authorities may so elect 
All taxes upon townships, road, school, or other local districts, 
shall be collected in the same manner as county taxes. 

137 Cal. 661, 662. 



PART IV. TITLE III. 

Chapter III. Common Council May Grant Authority to Gas 

and Water Companies. 

Sec. 4410. Common Council may grant authority to gas and water com- 
panies. 

4411. Reservation by cities. 

4412. Contract for gas and water. 

4413. Restrictions and conditions to be imposed. 

§ 4410. The Common Council, by ordinance, approved by 
the Mayor, may grant to any gas or water company the priv- 
ilege of laying down pipes in the streets and alleys of such 
city for supplying gas and water for the streets and buildings 
thereon, for a term not exceeding twenty-five years. 

§ 4411. In exercising the authority mentioned in preceding 
section, the Common Council must reserve the right to -grant 
similar privileges to other companies, and require the laying 
down of the pipes to be under the reasonable direction of the 
city authorities, and to be so laid as to do* no injury to the 
proper use of the paving, planking, or macadamizing of the 
streets and alleys, nor to private property situate thereon. 



/ 
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§ 4412. The Common Council may contract with gas and 
water companies for supplying the streets and public build- 
ings with all gas and water necessary for their proper use ; the 
rates to be paid therefor must not be fixed for a term exceed- 
ing five years, and the city authorities must reserve the right 
to abrogate such contract whenever gas or water is offered to 
be supplied at two thirds of such fixed contract price. 

§ 4413. In granting authority to lay down pipes, and in con- 
tracting for gas and water, the Common Council must impose 
such restrictions and conditions, and provide for such locations 
and construction of gas and water works and pipes as to work 
the least public or private inconvenience, and provide for enforc- 
ing such restrictions and conditions. 



FEE BILL— SECRETARY OF STATE. 

§ 416. The Secretary of State, for services performed in his 
office, must charge and collect the following fees : 

1. For a copy of any law, resolution, record, or other docu- 
ment or paper on file in his office, twenty cents per folio. 

2. For comparing a copy of any law, resolution, record, or 
other document or paper with the original, or the certified copy 
of the original, on file in his office, five cents per folio. 

3. For affixing certificate and seal of State, unless otherwise 
provided for, two dollars. 

4. For filing articles of incorporation, if the capital stock 
amounts to twenty-five thousand dollars or less, fifteen dollars ; 
if the capital stock amounts to over twenty-five thousand dol- 
lars, and not over seventy-five thousand dollars, twenty-five 
dollars; if the capital stock amounts to over seventy-five thou- 
sand dollars, and not over two hundred thousand dollars, fifty 
dollars; if the capital stock amounts to over two hundred 
thousand dollars, and not over five hundred thousand dollars, 
seventy-five dollars ; if the capital stock is over five hundred 
thousand dollars, and not over one million dollars, one hundred 
dollars; if the capital stock is over one million dollars, fifty 
dollars additional for every five hundred thousand dollars or 
fraction thereof of capital stock over and above one million 
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dollars; for filing articles of incorporation without capital 
stock, except cooperative associations, five dollars; for filing 
articles of incorporation of cooperative associations, formed 
under the Act of eighteen hundred and ninety-five, and Acts 
supplementary thereto or amendatory thereof, fifteen dollars. 

5. For recording articles of incorporation, twenty cents per 
folio. 

6. For issuing certificate of incorporation, three dollars. 

7. For filing certificate of increase of capital stock, five dol- 
lars for every fifty thousand dollars or fraction thereof of such 
increase. 

8. For filing certificate of decrease of capital stock, five 
dollars. 

9. For filing notice of removal of principal place of business, 
five dollars. 

10. For filing amended articles of incorporation, unless oth- 
erwise provided for, five dollars. 

11. For filing certificate of creation of bonded indebtedness, 
or increase or decrease thereof, five dollars. 

12. For issuing certificate of increase or decrease of capital 
stock, three dollars. 

13. For filing certificate on continuance of existence, five 
dollars. 

14. For issuing certificate of continuance of existence, three 
dollars. 

15. For filing claim to trademark, and issuing certificate of 
filing, five dollars. 

16. For issuing certificate of filing of any document, not 
otherwise provided for, three dollars. 

17. For filing certificate of increase or decrease of number 
of directors, five dollars. 

18. For issuing certificate of increase or decrease of number 
of directors, three dollars. 

19. For receiving and recording each official bond, five 
dollars. 

20. For filing notice of appointment of agent, five dollars. 

21. For each commission, passport, or other document signed 
by the Governor and attested by the Secretary of State (par- 
dons, military commissions, and extradition papers excepted), 
five dollars. 

22. For each patent for land issued by the Governor, if for 
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one hundred and sixty acres or less, one dollar; and for each 
additional one hundred and sixty acres, or fraction thereof, 
one dollar. 

23. For issuing certificate of official character, two dollars. 

24. For recording miscellaneous documents or papers, twenty 
cents per folio. 

25. For filing certified copy of order and decree of court, 
changing name, five dollars. 

No member of the Legislature or State officer shall be 
charged for any search relative to matters appertaining to the 
duties of their office; nor shall they be charged any fee for a 
certified copy of any law or resolution passed by the Legisla- 
ture relative to their official duties. 

All fees collected by the Secretary of State must, at the 
end of each month, be paid into the State Treasury. Three 
thousand dollars of such monthly returns shall be credited to 
and constitute the State Library Fund, and the balance shall 
be paid into the General Fund of the State. [Amendment 
approved March 21, 1905; in effect in sixty days.] 
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INSURANCE COMPANIES. 



COUNTY FIRE INSURANCE COMPANIES. 

An Act to provide for th© organization and management of 
county fire insurance companies. 

[Approved April 1, 1897.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Any number of persons, not less than twenty- 
five, residing in any county in this State, owning insurable 
property aggregating not less than fifty thousand dollars in 
value, which they desire to have insured, may incorporate for 
the purpose of mutual insurance against loss or damage by 
fire. 

Sec. 2. Such persons shall file with the Insurance Com- 
missioner a declaration of their intention to incorporate for 
the purposes expressed in section one of this Act, which 
declaration shall be signed by all of the incorporators, and 
shall contain a copy of the articles of incorporation proposed 
to be adopted. The Insurance Commissioner shall examine the 
proposed articles of incorporation, and, if they conform to this 
Act, he shall deliver to such persons a certificate permitting 
them to incorporate as such insurance company. Such cer- 
tificate shall be directed to the Clerk of the county in which 
such corporation is proposed to be organized, and shall -eon- 
tain a copy of the proposed articles of incorporation. Upon 
filing with the Secretary of State the certified copies of the 
duly executed articles of incorporation, as required by section 
two hundred and ninety of the Civil Code of the State of 
California, and of the certificate above provided for, the Sec- 
retary of State shall thereupon issue a certificate of incorpora- 
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tion to such county insurance company, and, upon organizing 
under such articles of incorporation, such county fire insurance 
company may carry on a fire insurance business as hereinafter 
provided. The articles of incorporation and the charter or 
certificate obtained by any county fire insurance company 
operating under the provisions of this Act shall be subject to 
the control and modification by the Legislature of the State 
of California. The by-laws and all. amendments thereto shall 
be filed with the Insurance Commissioner within sixty (60) 
days after their adoption. 

Sec. 3. The number of directors shall not be less than 
seven (7), nor more than eleven (11), a majority of whom 
shall constitute a quorum to do business. These directors 
shall be elected from the members of the association by bal- 
lot, and shall hold office for one year, or until their successors 
are elected and qualified. The annual meeting of the members 
of the company shall be on the second Monday in January of 
each year. In the election of the first board of directors each 
member shall be entitled to one vote. At every subsequent 
election, every person insured shall be entitled to as many 
votes as there are directors to be elected, and an equal addi- 
tional number for every risk or risks he holds in the company, 
and he may cast the same in person or by proxy, distributing 
them among the directors to be elected, or among a less num- 
ber of directors, or cumulating them upon one candidate, as 
he shall see fit. 

Sec. 4. The directors shall elect, from their own number, a 
president and a vice-president, and shall also elect a treasurer 
and a secretary, who may or may not be members of the com- 
pany. All of such officers hold their office for one year from 
the date of their election, and until their successors are elected 
and qualified. 

Sec. 5. The treasurer and secretary shall give bonds to the 
company for the faithful performance of their duties, in such 
amounts as shall be prescribed by the board of directors. 

Sec. 6. Such corporation and its directors shall possess the 
usual powers, and be subject to the usual duties of corpora- 
tions and directors thereof, and may make such by-laws, not 
inconsistent with the Constitution and the laws of this State, 
as may be deemed necessary for the management of its affairs, 
in accordance with the provisions of this Act. Also to pre- 
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scribe the duties of its officers and to fix their compensation, 
and to alter and amend its by-laws, when necessary. 

Sec 7. Any person owning property in the county for 
which any such company is formed may become a member of 
such company by insuring therein, and shall be entitled to all 
the rights and privileges appertaining thereto, and no person 
not residing in the county in which the company is formed 
shall become a director of such company. 

Sec. 8. Such company may issue policies only on detached 
dwellings, school houses, churches, barns (except livery barn 
and hotel barns), and other farms buildings, and such property 
as may be contained therein; also, other property on the 
premises owned by the insured; hay and grain in stack or in 
the field, and live-stock on the premises of the insured, any- 
where in the county, for any time not exceeding five years, and 
not to extend beyond the time limited for the existence of the 
charter, and for an amount not to exceed four thousand five 
hundred dollars on any one risk; provided, that no company 
which has been organized more than six months shall write 
insurance subject to one fire exceeding three per cent of the 
amount at risk upon the books of such company. All persons 
so insured shall give their obligation to the company, binding 
themselves, their heirs and assigns, to pay their pro rata share 
to the company of the necessary expense and of loss by fire 
which may be sustained by any member thereof during the 
time for which their respective policies are written, and they 
shall also at the time of effecting the insurance pay such a 
percentage in cash, and snch other charges, as may be required 
by the rules or by-laws of the company. 

Sec. 9. All such companies must classify the property 
insured therein at the time of issuing policies thereon under 
different rates, corresponding as nearly as may be to the 
greater or less risk from fire loss which may be attached to 
the several kinds of property insured. 

Sec. 10. No such company shall insure any property beyond 
the limits of the county within which the company is organ- 
ized, nor shall any company i**oe policies of insurance on any 
property 'within th# limit* of any city containing over six 
thousand inhabitant* at the time of the organization of such 
company; provided, that w> dwelling *ball be injured within 
the. corporate limit* tti any v'tty or town exf****l by any other 

13— CL 
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building within one hundred feet, or by any other risk other 
than a dwelling or private barn, within two hundred feet of 
the risk assumed ; provided, that the amount of insurance shall 
not exceed seventy-five per cent of the value of the property, 
and that no additional insurance shall be allowed. 

Sec. 11. Every member of such company who may sustain 
loss or damage by fire shall immediately notify the president, 
or in his absence, the secretary thereof, stating the amount 
of damages or loss sustained or claimed, and if not more than 
two hundred dollars, then the president and secretary shall 
proceed to ascertain the amount of such loss or damage, and 
adjust the same. If the claim for damage or loss be an 
amount greater than two hundred dollars, then the president 
of such company, or in his absence, the vice-president, or in 
the absence of both, the secretary thereof, shall forthwith con- 
vene the board of directors of such company, whose duty it 
shall be when convened to appoint a committee, of not less 
than three disinterested members of such company, to ascer- 
tain the amount of such damage or loss. If in either case 
there is a failure of the parties to agree upon the amount of 
such damage or loss, they shall submit the question of the 
amount of such loss to arbitration. The president of the com- 
pany shall appoint one disinterested person to act as an 
arbitrator, and the claimant or insured shall appoint another, 
and if such two arbitrators fail to agree upon the amount of 
such loss, then they shall select a third disinterested person to 
act with them. Such arbitrators so appointed shall have full 
authority to examine witnesses, and to do all other things 
necessary to the proper determination of the amount of loss 
sustained by the claimant, and shall make their award, in 
writing, to the president of such company, and such award so 
as aforesaid made shall be final as to the amount of the loss 
sustained. The pay of the said committee shall be three 
($3.00) dollars per day for each day's services so rendered, 
and five cents for each mile necessarily traveled in the dis- 
charge of their duties, which shall be paid by the claimant, 
unless the award of such committee shall exceed the sum 
offered by the company in liquidation of such loss or damage, 
in which case such expense shall be paid by the company. 

Sec. 12. When the amount of any loss shall have been 
ascertained, which exceeds in amount the cash funds of the 
company, the president shall convene the directors of said com- 
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pany, who shall make an assessment upon all the property to 
the amount for which each several piece of property is insured, 
taken in connection with the rate of premium under which it 
may be classified. 

Sec. 13. It shall be the duty of the secretary, whenever 
such an assessment shall have been made, to immediately 
notify every person holding a risk in such company, personally, 
by an agent, or by letter directed to his usual postoffice address, 
of the amount of such loss, and the sum due from him, as his 
share thereof, and of the time and to whom such payment is 
to be made; but such time shall not be less than thirty days, 
nor more than ninety days, from the date of such notice. 

Sec. 14. An action may be brought against any member of 
such company who shall neglect or refuse to pay any assess- 
ment made upon him by the provisions of this Act, or other 
liabilities due the company, and the directors of any company 
so formed who shall willfully refuse or neglect to perform the 
duties imposed upon them by law or by the by-laws of the 
company shall be liable in their individual capacity to the 
person sustaining such loss. An action may also be brought 
and maintained against any such company by members thereof 
for losses sustained if payment is withheld after the amount 
of such losses have been determined, and is due by the terms 
of the policy. 

Sec. 15. It shall be the duty of the secretary to prepare an 
annual statement showing the condition of such company on 
the thirty-first day of December, and present the same at the 
annual meeting. 

Sec. 16. Any member of such company may withdraw 
therefrom by surrendering his policy for cancellation at any 
time while the organization continues the business for which it 
was organized, by giving notice in writing to the secretary 
thereof, and paying his share of all claims that may exist 
against such company ; provided, that the company shall have 
power to cancel or terminate any policy by giving the insured 
five days' written notice to that effect, and returning to him 
any excess of premium he may have paid during the term of 
the policy, over the cost of his insurance, as measured by the 
rates of standard fire insurance companies doing business in 
this State. 

Sec. 17. It shall be the duty of the president and secretary, 
within thirty days after the first day of January in each year, 
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to prepare, under their own oath, and transmit to the Insur- 
ance Commissioner, a statement of the condition of the. com- 
pany on the last day of the month next preceding the annual 
meeting. If, upon examination, the Insurance Commissioner 
finds that such company is doing business correctly, in accord- 
ance with the provisions of this Act, he shall thereupon fur- 
nish the company his certificate, which shall be deemed 
authority to continue business during the ensuing year, subject, 
however, to the provisions of this Act. For such examination 
and certificate the company shall pay one dollar. Bach com- 
pany shall pay, at the time of organization, five dollars to the 
Insurance Commissioner, for all services which he shall render 
in the matter of organization. 

Sec. 18. Any such company may be proceeded against and 
dissolved in the manner and upon the same conditions as pro- 
vided in case of other insurance companies incorporated in this 
State. 

Sec. 19. All Acts and parts of Acts in conflict with this 
Act are hereby repealed. 

MUTUAL BENEFICIAL AND RELIEF INSURANCE 

ASSOCIATIONS. 

The following Act was codified by the Legislature of 1905 
(see Sections 452a to 453 of the Civil Code), but is placed 
herein for the reason that, under Section 288 of the Civil 
Code, it is applicable to all corporations formed under its 
provisions : 

An Act relating to mutual beneficial and relief associations. 

[Approved March 28, 1874.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Associations may be formed for the purpose of 
paying to the nominee of any member a sum upon the death 
of said member, not exceeding three dollars for each member 
of such association. No such association shall exceed in 
number three thousand persons. [Amendment approved Feb- 
ruary 14, 1901.] 
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Sec. 2. Such association shall be formed by filing a verified 
certificate in the office of the Clerk of the county in which the 
principal place of business shall be situated, and filing a like 
certificate in the office of the Secretary of State; such certifi- 
cate shall state the general objects of the association, its 
principal place of business, and the names of the officers 
selected to hold office for the first three months, and shall be 
signed by said officers, and verified by at least three of them. 

Sec. 3. Said associations, upon the death of each member, 
may levy an assessment upon each member living at the time 
of the death, not exceeding three dollars for each member, and 
collect the same, and pay the same to the nominee of such 
deceased; and may also provide the payment of such annual 
payments of members as may be deemed best, such annual 
assessment upon any one member not to be raised above the 
annual assessment established at the time such member joined 
such association. 

Sec. 4. Such association, by its name, may sue and be 
sued, and may loan such funds as it may have on hand, and 
may own sufficient real estate for its business purposes, and 
such other real estate as it may be necessary to purchase on 
foreclosure of its mortgages ; provided, such real estate so 
obtained through foreclosure shall be sold and conveyed within 
five years from the day title is obtained, unless the Superior 
Court of the proper county shall, upon petition and good cause 
shown, extend the time. [Amendment approved April 6, 1880.] 

Sec. 5. Such association may make such by-laws, not 
inconsistent with the laws of this State, as may be necessary 
for its government and for the transaction of its business, and 
shall not be subject to the provisions of the general insurance 
laws. 

Sec. 6. All associations heretofore formed for the objects 
contemplated in this Act, and now in operation, may avail 
themselves of its provisions by filing the certificate provided 
for in section one; provided, that such societies shall not have 
a greater membership than three thousand. 

Sec. 7. This Act shall take effect immediately. 
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INSURANCE (ASSESSMENT PLAN). 

The following Act was. codified by the Legislature of 1905 
(see Sections 453d to 453p of the Civil Code), but is placed 
herein for the reason that, under Section 288 of the Civil 
Code, it is applicable to all corporations formed under its 
provisions : 

An Act relating to life, health, accident, and annuity or 
endowment insurance on the assessment plan, and the 
conduct of the business of such insurance. 

[Approved March 19, 1891.] 

The People of the State of California, represented in Senate 
and Assembly , do enact as follows: 

Section 1. Every contract whereby a benefit may accrue 
to a party or parties therein named upon the death or physical 
disability of a person insured thereunder, or for the payment 
of any sums of money dependent in any degree upon the col- 
lection of assessments or dues from persons holding similar 
contracts, shall be deemed a contract of mutual insurance upon 
the assessment plan. Such contracts must show that the liabil- 
ities of the insured thereunder are not limited to fixed pre- 
miums. 

Sec. 2. Corporations may be formed under the general 
laws of this State to carry on the business of mutual insur- 
ance upon the assessment plan, and shall be subject only to the 
provisions of this Act. No such corporation shall issue con- 
tracts of insurance until at least two hundred (200) persons 
have applied, in writing, for membership or insurance therein, 
and have paid to the treasurer of such corporation the sum of 
five thousand (5,000) dollars. This sum shall be invested in 
bonds or securities, approved by the Insurance Commissioner 
of this State, or deposited in some bank in this State where 
it will earn interest. Said bonds or securities, or evidences 
of such deposit, shall be placed, through the Insurance Com- 
missioner of this State, with the State Treasurer, and the 
principal sum shall be held in trust for the contract holders of 
such corporation, with the right in the corporation to exchange 
said bonds, securities, or evidence of bank deposit for others 
of like value. Such corporation shall also, as a condition prece- 
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dent to issuing any contracts of insurance, obtain the written 
certificate of the Insurance Commissioner that it has complied 
with the requirements of this Act; and that the name of the 
corporation is not the same as that of any other corporation 
of this or other States, as indicated by the Insurance Depart- 
ment reports in his office; nor shall the Commissioner approve 
any name or title so closely resembling another as to mislead 
the public. No corporation formed hereunder shall have legal 
existence after one year from the date of its articles, unless 
its organization has been completed, and business commenced ; 
nor shall any corporation or individual solicit, or cause to be 
solicited, any business, until such corporation shall have com- 
plied with the provisions of section six hundred and thirty- 
three of the Political Code of this State. 

Sec. 3. Any existing corporation engaged in transacting 
the business of life, health, accident, or endowment insurance 
on the assessment plan, may reincorporate under the provisions 
of the Civil Code of this State, and under the provisions of 
this Act; provided, that it shall not be obligatory upon such 
corporation to reincorporate; and any such existing corpora- 
tion may continue to exercise all rights, powers, and privileges 
conferred by this Act, the same as if incorporated hereunder. 

Sec. 4. The contracts of insurance issued by such corpora- 
tions shall specify the sum or sums to be paid upon the hap- 
pening of the contingency insured against, and when such 
payments will be made. Unless the contract shall have been 
invalidated by fraud or by breach of its conditions, the cor- 
poration shall be obligated to pay the beneficiary the amount 
or amounts specified in its contract at the time or times 
therein named, and such indebtedness shall be a lien upon all 
the property of such corporation, with priority over all indebt- 
edness thereafter incurred, except as hereinafter provided in 
case of insolvency. Failure to make such payment within 
thirty days after notice, at the home office, by mail, as pro- 
vided by law, of final judgment, unless waiver is made by the 
beneficiary, shall constitute a forfeiture of the right to do 
business. 

Sec. 5. Every domestic corporation organized or doing 
business under this Act shall accumulate a reserve or emer- 
gency fund, which shall at all times be not less than the largest 
benefit contracted to be paid by it to any one person. Every 
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existing domestic corporation must accumulate such fund 
within one year from the date when this Act takes effect, and 
any corporation organized hereunder within one year from the 
date of its certificate of incorporation. Such fund, to the 
extent of the largest amount contracted to be paid by any such 
corporation to any one person, shall be so invested and depos- 
ited, as provided in section two hereof, with the right in the 
corporation to exchange any such securities for others of equal 
value. The deposit required by section two of this Act shall 
constitute a part of the reserve required by this section, at the 
option of such corporation. When any corporation doing busi- 
ness hereunder shall discontinue business, this fund shall be 
returned to such corporation, or so disposed of as may be 
determined by the Superior Court of the county, or city and 
county, in which is its principal place of business. 

Sec. 6. Corporations organized under the laws of any other 
State or country to transact the business of mutual assessment 
insurance, must, as a condition precedent to transacting busi- 
ness in this State, deposit with the Insurance Commissioner of 
this State a certified copy of its charter, or other instrument, 
required by its home authorities; a statement, under oath, of 
its president or secretary, of its business for the preceding 
year, in such form as may be required by the Insurance Com- 
missioner of this State; an appointment of a general agent, 
service upon whom shall bind the corporation; a certificate 
that for the next preceding twelve months it has paid, in full, 
the maximum amount named in its contracts of insurance; a 
certificate from the proper officer of its State or Government 
that like corporations of this State are legally entitled to do 
business in such State or country ; copies of its contracts of 
insurance and applications, which must show that the liabili- 
ties of its members are not limited to fixed premiums ; and 
evidence, satisfactory to the Insurance Commissioner, that the 
corporation has accumulated a fund equal to that required of 
like corporations in this State, constituting a reserve or sur- 
plus fund, held in trust for the benefit of its contract holders, 
and so invested and held as required by the laws of the State 
or Government under which such corporation was organized. 
The Insurance Commissioner shall thereupon issue a license 
to such corporation to do business in this State. This license 
must be renewed annually, and may be revoked whenever it is 
ascertained that the statements required to be made by this 
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section are not true. Upon such revocation, notice thereof 
shall be given by the Insurance Commissioner, by publication 
in some newspaper published in the City and County of San 
Francisco, for two weeks, daily, and no new contracts shall be 
made by such company in this State. When any other State 
or country imposes any additional license, fees, taxes, or pen- 
alties upon any corporation organized or doing business under 
this Act, like license, fees, taxes, or penalties shall be imposed 
upon corporations of the same kind, and their agents, of such 
State or country doing business in this State. 

Sec. 7. No corporation doing business under this Act 
(except accident or casualty corporations) shall issue a con- 
tract of insurance upon the life of any person under fifteen 
years of age, or after he or she has passed his or her sixty- 
first birthday. Every such contract of insurance shall be 
founded upon written application therefor, and (except when 
the application is for health, accident, or casualty insurance 
only, or for one hundred dollars life insurance, or less) such 
application shall be accompanied by the report of a reputable 
physician, containing a detailed statement of his examination 
of the applicant, and showing the applicant to be in good 
health, and recommending the issuance of a contract of insur- 
ance. Any solicitor, agent, employe 1 , examining physician, or 
other person making a false or fraudulent statement to any 
corporation doing business under this Act, with reference to 
any application for insurance, or for the purpose of obtaining 
any money or benefit from such corporation, shall be guilty of 
a misdemeanor, and upon conviction shall be punished by a 
fine of not less than one hundred dollars nor more than five 
hundred dollars, or by imprisonment in the county jail for not 
less than thirty days nor more than one year, or by both such 
fine and imprisonment, in the discretion of the court; and 
any person who shall make a false statement of any material 
fact or thing in a sworn statement as to the death or dis- 
ability of a contract holder in any such corporation, for the 
purpose of procuring or aiding the beneficiary or beneficiaries, 
or contract holder, in procuring the payment of a benefit 
named in the contract, shall be guilty of perjury, and may be 
proceeded against and punished as provided by the statutes of 
this State in relation to the crime of perjury. 

Sec. 8. The money, benefit, annuities, endowment, charity, 
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relief , or aid to be paid as provided by the contracts issued by 
any corporation doing business under this Act, shall not be 
liable to attachment or other process, and shall not be seized, 
taken, appropriated, or applied by any legal or equitable 
process, nor by operation of law, to pay any debts or liability 
of the contract holder, or any beneficiary named thereunder. 

Sec. 9. Every domestic and foreign corporation doing busi- 
ness under this Act shall, annually, on or before the first day 
of February, file with the Insurance Commissioner, in such 
form as he shall prescribe, a statement of its affairs for the 
year ending on the preceding thirty-first day of December. 
The Insurance Commissioner, in person or by duly authorized 
deputy, shall have the power of examination into the affairs 
of any domestic corporation doing business or claiming to do 
business under this Act, at any time, in his discretion, and 
shall make such examination at least once a year. 

Sec. 10. If the Insurance Commissioner, after examina- 
tion of the affairs of a corporation, shall find that such cor- 
poration is not doing its business in confofmity to this Act, or 
that it is doing a fraudulent or unlawful business, or that it 
is not carrying out its terms of contract, or that it cannot 
within three months from the date of notice of default pay its 
obligations, he shall cite the president, secretary, manager, or 
general agent of said corporation, or all of them, to appear 
before him (stating the time and place) to show cause why 
the authority of such corporation to do business shall not be 
revoked; and if they cannot show cause, then he shall report 
the facts to the Attorney-General of this State, who shall 
commence proceedings in the proper court to restrain said cor- 
poration from doing any further business. 

Sec. 11. No policy or certificate issued by any corporation 
or association doing business under the provisions of this Act 
shall lapse or be lapsed for the non-payment of any assess- 
ments, dues, or premiums, unless the corporation or associa- 
tion has first mailed to the insured under such policy or cer- 
tificate, at his or her last given postoffice address, a notice 
setting forth the amount to be paid, and the time the same is 
due and payable; and such notice shall be mailed at least 
fifteen days before the assessment is due (provided, that such 
corporations doing business under this Act as collect specific 
amounts at specific dates, as contained in the contract, shall 



300 CORPORATION LAWS OF CALIFORNIA. 

RAILROADS. 

POWERS AND DUTIES OF RAILROAD COMMIS- 
SIONERS. 

[From the Constitution of the State of California.] 

Article XII. Corporations. 

Section 17. All railroad, canal, and other transportation 
companies are declared to be common carriers, and subject to 
legislative control. Any association or corporation, organized 
for the purpose under the laws of this State, shall have the 
right to connect at the State line with railroads of other States. 
Every railroad company shall have the right with its road to 
intersect, connect with, or cross any other railroad, and shall 
receive and transport each the other's passengers, tonnage, and 
cars, without delay or discrimination. 

Sec. 18. No president, director, officer, agent, or employe of 
any railroad or canal company shall be interested, directly or 
indirectly, in the furnishing of material or supplies to such 
company, nor in the business of transportation as a common 
carrier of freight or passengers over the works owned, leased, 
controlled, or worked by such company, except such interest in 
the business of transportation as lawfully flows from the owner- 
ship of stock therein. 

Sec. 19. No railroad or other transportation company shall 
grant free passes, or passes or tickets at a discount, to any 
person holding any office of honor, trust, or profit in this State ; 
and the acceptance of any such pass or ticket by a member of 
the Legislature, or any public officer, other than Railroad Com- 
missioner, shall work a forfeiture of his office. 

Sec. 20. No railroad company, or other common carrier, 
shall combine or make any contract with the owners of any 
vessel that leaves port or makes port in this State, or with any 
common carrier, by which combination or contract the earnings 
of one doing the carrying are to be shared by the other not doing 
the carrying. And whenever a railroad corporation shall, for 
the purpose of competing with any other common carrier, lower 
its rates for transportation of passengers or freight from one 
point to another, such reduced rates shall not be again raised 
or increased from such standard without the consent of the 
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and companies. Any railroad corporation or transportation 
company which shall fail or refuse to conform to such rates as 
shall be established by such Commissioners, or shall charge 
rates in excess thereof, or shall fail to keep their accounts in 
accordance with the system prescribed by the Commission, 
shall be fined not exceeding twenty thousand dollars for each 
offense; and every officer, agent, or employs, of any such corpo- 
ration or company, who shall demand or receive rates in excess 
thereof, or who shall in any manner violate the provisions of 
this section, shall be fined not exceeding five thousand dollars, or 
be imprisoned in the county jail not exceeding one year. In all 
controversies, civil or criminal, the rates of fares and freights 
established by said Commission shall be deemed conclusively 
just and reasonable, and in any action against such corporation 
or company for damages sustained by charging excessive rates, 
the plaintiff, in addition to the actual damage, may, in the 
discretion of the judge or jury, recover exemplary damages. 
Said Commission shall report to the Governor, annually, their 
proceedings, and such other facts as may be deemed important. 
Nothing in this section shall prevent individuals from main- 
taining actions against any of such companies. The Legislature 
may, in addition to any penalties herein prescribed, enforce this 
article by forfeiture of charter or otherwise, and may confer 
such further powers on the Commissioners as shall be neces- 
sary to enable them to perform the duties enjoined on them in 
this and the foregoing section. The Legislature shall have 
power, by a two-thirds vote of all the members elected to each 
house, to remove any one or more of said Commissioners from 
office, for dereliction of duty, or corruption, or incompetency; 
and whenever, from any cause, a vacancy in office shall occur 
in said Commission, the Governor shall fill the same by the 
appointment of a qualified person thereto, who shall hold office 
for the residue of the unexpired term, and until his successor 
shall have been elected and qualified. 
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An Act to organize and define the powere of the Board of 

Railroad Commiesionere. 

[Approved April 15, 1880.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. The three persons elected Railroad Commis- 
sioners pursuant to the provisions of section twenty-two of 
article twelve of the Constitution of this State, constitute, and 
shall be known and designated as the "Board of Railroad Com- 
missioners of the State of California." They shall have power 
to elect one of their number president of said board, to appoint 
a secretary, to appoint a bailiff, who shall perform the duties 
of janitor; also to employ a stenographer, whenever they may 
deem it expedient. 

Sec. 2. The salary of each Commissioner shall be four 
thousand dollars per annum; the salary of the secretary shall 
be twenty-four hundred dollars per annum ; the salary of th*< 
bailiff shall be twelve hundred dollars per annum ; such Notaries 
to be paid by the State of California in the same manner as Hie 
salaries of State officers are paid. The stenographer shall 
receive a reasonable compensation for his services, the amount 
to be fixed by the State Board of Eiamincrs, and paid by 
the State. Said Commissioners, and the persons In their 
official employment, when traveling in the performance of their 
official duties, shall have their traveling expenses other thnn 
transportation paid, the amount to be panned on by the Htate 
Board of Examiners, and paid by the State. Said Hoard of 
Railroad Commissioners shall be allowed one hundred dollars 
per month for office rent, and fifty dollars per month for fuel, 
lights, postage, expressage, subscriptions to publications upon 
the subject of transportation, and other incidental expenses, to 
be paid by the State; provided, that all moneys remaining 
unexpended at the expiration of each fiscal year shall be 
returned to the State Treasury. Said board is further author- 
ized to expend not to exceed four hundred dollars for office 
furniture and fixtures, to be paid by the State. The State 
shall furnish said board with all necessary stationery and 
printing, upon requisitions signed by the president of said 
board. 



304 CORPORATION LAWS OF CALIFORNIA. 

Sec. 3. Said Commissioners, and the persons in their 
official employment, shall, when in the performance of their 
official duties, have the right to pass free of charge on all 
railroads, steamers, ships, vessels, and boats, and on all 
vehicles employed in or by any railroad or other transporta- 
tion company engaged in the transportation of freight and 
passengers within the State. 

Sec. 4. It shall be the duty of the Attorney-General and 
the District Attorney in every county, on request of said board, 
to institute and prosecute, and to appear and to defend, for 
said board, in any and all suits and proceedings which they 
or either of them shall be requested by said board to institute 
and prosecute, and to appear in all suits and proceedings to 
which the board is a party, shall have precedence over all 
other business, except criminal business; provided, that said 
board shall have the power to employ additional counsel to 
assist said Attorney-General, or said District Attorney, or 
otherwise, when in their judgment the exigencies of the case 
may so require, the fees and expenses of said additional coun- 
sel to be determined by the State Board of Examiners, and 
paid by the State. 

Sec. 5. The office of said board shall be in the City of 
San Francisco. Said office shall always be open (legal holi- 
days and non-judicial days excepted). The board shall hold 
its sessions at least once a month in said City of San Fran- 
cisco, and at such other times and such other places within this 
State as may be expedient. The sessions of said board shall 
be public, and when held at a place other than the office in 
the City of San Francisco, notice thereof shall be published 
once a week for two successive weeks before the commence- 
ment of such session, in a newspaper published in the county 
where such session is to be held; and if no newspaper is pub- 
lished in such county, then in a newspaper published in an 
adjacent county, such publication to be paid by the State in 
the manner as other publications authorized by law are paid. 

Sec. 6. The board shall have a seal, to be devised by its 
members, or a majority thereof. Such seal shall have the 
following inscription surrounding it : "Railroad Commission, 
State of California." The seal shall be affixed only to, first, 
writs; second, authentications of a copy of a record or other 
proceedings, or copy of a document on file in the office of said 
Commission. 
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Sec. 7. The process issued by said board shall extend to 
all parts of the State. The board shall have power to issue 
writs of summons and of subpoena in like manner as courts of 
record. The summons shall direct the defendant to appear and 
answer within fifteen days from the day of service. The neces- 
sary process issued by the board may be served in any county 
in this State by the bailiff of the board, or by any person 
authorized to serve process of courts of record. 

Sec. 8. The secretary of said board shall issue all process 
and notices required to be issued, and do and perform such 
other duties as the board may prescribe. The bailiff shall pre- 
serve order during the sessions of said board, and shall have 
authority to make arrests for disturbances. He shall also have 
authority, and it shall be his duty, to serve all process, orders, 
and notices issued by said board when directed by the president, 
and make return of the same. 

Sec. 9. All complaints before said board shall be in writing 
and under oath. All decisions of said board shall be given in 
writing, and the grounds of the decisions shall be stated. A 
record of the proceedings of said board shall be kept, and the 
evidence of persons appearing before said board shall be 
preserved. 

Sec. 10. Whenever the board shall render any decision 
within the purview and pursuant to the authority vested in 
said board by section twenty -two of article twelve of the Con- 
stitution, said board, or the person, co-partnership, company, 
or corporation making the complaint upon which such decision 
was rendered, is authorized to sue upon such decision in any 
court of competent jurisdiction in this State. 

Sec. 11. Whenever said board, in the discharge of its 
duties, shall establish or adopt rates of charges for the trans- 
portation of passengers and freight, pursuant to the provisions 
of the Constitution, said board shall serve a printed schedule' 
of such rates, and of any changes that may be made in such 
rates, upon the person, co-partnership, company, or corporation 
affected thereby ; and upon such service, it shall be the duty of 
such person, co-partnership, company, or corporation to imme- 
diately cause copies of the same to be posted in all its offices, 
station-houses, warehouses, and landing offices affected by such 
rates, or change of rates, in such manner as to be accessible 
to public inspection during usual business hours. Said board 
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shall also make such further publication thereof as they shall 
deem proper and necessary for the public good. If the party 
to be served, as hereinbefore provided, be a corporation, such 
service may be made upon the president, vice-president, secre- 
tary, or managing agent thereof, and if a co-partnership, upon 
any partner thereof. The rates of charges established or 
adopted by said board, pursuant to the Constitution and this 
Act, shall go into force and effect on the twentieth day after 
service of said schedule of rates, or changes in rates, upon the 
person, co-partnership, company, or corporation affected thereby, 
as hereinbefore provided. [See also Section 489, Civil Code.] 

Sec. 12. When jurisdiction is, by the Constitution, con- 
ferred on the Board of Railroad Commissioners, all the means 
necessary to carry it into effect are also conferred on said 
board; and when, in the exercise of jurisdiction within the 
purview of the authority conferred on said board by the Con- 
stitution, the course of proceeding be not specifically pointed 
out, any suitable process or mode of proceeding may be 
adopted by the board which may appear most conformable to 
the spirit of the Constitution. 

Sec. 13. The said board shall, immediately after entering 
upon the performance of its duties, demand and receive from the 
Transportation Commissioner, appointed under an Act approved 
April first, eighteen hundred and seventy-eight, section nine, 
chapter one, all public property belonging to the office of said 
Transportation Commissioner, in his possession, or under his 
control, and it is hereby made his duty to deliver the same to 
the said board. 

Sec. 14. The term "transportation companies" shall be 
deemed to mean and include : 

First — All companies owning and operating railroads (other 
than street railroads) within this State. 

Second — All companies owning and operating steamships 
engaged in the transportation of freight or passengers from and 
to ports within this State. 

Third — All companies owning and operating steamboats used 
in transporting freight or passengers upon the rivers or inland 
waters of this State. The word "company," as used in this 
Act, shall be deemed to mean and include corporations, asso- 
ciations, partnerships, trustees, agents, assignees, and indi- 
viduals. Whenever any railroad company owns and operates, 
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in connection with its road and for the purpose of transporting 
its cars, freight, or passengers, any steamer or othor wat<»rrruft, 
such steamer or other watercraft shall be deemed a part of IU 
said road. Whenever any steamship or steamboat company 
owns and operates any barge, canal-boat, steamer, tug, ferry- 
boat, or lighter, in connection with its ships or boats, the thitigN 
so owned and operated shall be deemed to be part of it* main 
line. 

Sec. 15. The salaries of the Commissioners, secretary, 
bailiff, and all other officers and attaches in any manner 
employed by the Board of CommissioncrH, and all expenses of 
any kind created under this Act, shall be paid out of any money 
in the General Fund not otherwise appropriated, and the Oon 
troller of State is hereby authorized and directed to draw his 
warrants from time to time for such purposes, and the Stale 
Treasurer is hereby authorized and directed to pay the same. 

Sec. 16. This Act shall take effect immediately. 

105 Cal. 320 ; 130 Cal. 20. 



RULES OF THE BOARD OF RAILROAD COMMIS- 
SIONERS. 

The Railroad Commissioners of the State of California 
hereby adopt the following rules to govern the exercise of the 
judicial power conferred upon the Commissioners by the State 
Constitution, and the laws made in pursuance thereof: 

Rule I. Any person believing himself aggrieved by any 
railroad or other transportation company, in any particular, 
may file his complaint against such railroad or transportation 
company with the secretary of the Commissioners. The sec- 
retary must indorse on the complaint the day, month, and 
year that it is filed, and must, at the request of the person 
filing the same, issue a summons thereon. 

Rtjle II. The summons must be directed to the defendant, 
must be signed by the secretary, and attested by the seal of 
t'e Commissioners, and must contain: 

1. The names of the parties to the proceeding; 

2. A statement of the nature of the complaint ; 

3. A direction that the defendant appear and answer it 
within fifteen days after service thereof. 
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Rule III. The summons may be served by the bailiff of 
the Commissioners, or by any citizen of the State, and shall 
be served by delivering a copy thereof, together with a copy of 
the complaint, to the defendant, or if the defendant is a cor- 
poration, to the president, secretary, treasurer, or managing 
agent thereof. Proof of service of summons and complaint 
most be as follows: 

1. If made by the bailiff, his certificate thereof; 

2. If by any other person, his affidavit thereof. 

Rule IV. From the time of the service of summons and 
copy of complaint, the Commissioners shall be deemed to have 
acquired jurisdiction of the parties and subject-matter. The 
voluntary appearance of the defendant is equivalent to per- 
sonal service. 

Rule V. The complaint must contain: 

1. The names of the parties to the proceeding; 

2. A statement of the cause of complaint, in ordinary and 
concise language, giving such particulars of time, place, and 
circumstances as may enable the defendant to answer the same 
intelligently ; 

3. A demand of the relief claimed. 

Rule VI. The complainant may write several causes of 
complaint in the same complaint, but the causes so united must 
be separately stated. 

Rule VII. The defendant may, within the time required in 
the summons to answer, object to the complaint upon the fol- 
lowing grounds : 

1. That it does not state facts sufficient to authorize the pro- 
ceedings; 

' 2. That it contains more than one cause of action, and that 
such causes are not separately stated; 

3. That it is ambiguous, uncertain, or unintelligible. 

Rule VIII. If the objection is sustained, the complainant 
may, within ten days thereafter, amend his complaint. If the 
objection is overruled, the defendant may, within ten days 
thereafter, answer the complaint. 

Rule IX. The answer of the defendant may contain: 

1. A general or specific denial of the allegations of the com- 
plaint controverted by him; 

2. A statement of any new matter of defense, or in mitigation 
or explanation of the charges made in the complaint. 
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Rule X. The complainant may, within ten days after the 
service of the answer, object to the same as insufficient, and if 
the objection is sustained, the defendant may, within ten days 
thereafter, amend his answer. 

Rule XI. The complaint, answer, and demurrer must be 
subscribed by the party or by some attorney at law in his 
behalf. If the complaint is verified, the answer must be verified 
in the same manner, by the persons and in the form required 
by the Code of Civil Procedure in civil cases. 

Rule XII. The provisions of Sections 452, 453, 402, 403, 
464, 465, 469, 470, 471, 472, 473, 475, and 470 of the Code of 
Civil Procedure shall be applicable to pleadings before these 
Commissioners. 

Rule XIII. If the defendant fails to appear and answer 
the complaint, the Commissioners shall render such decision 
thereon, within the relief demanded in the complaint, as the 
facts may warrant. 

Rule XIV. The secretary of the Commissioners must keep 
a calendar of the proceedings at issue, according to the date of 
service of the summons ; and Sections 594, 595, and 596 of the 
Code of Civil Procedure shall be applicable to the proceedings 
to be had after said proceedings are entered on the calendar. 

Rule XV. Any party to such proceeding, feeling aggrieved 
at the decision of the Commissioners, may, within sixty days 
after such decision, apply to the Commissioners for a rehearing ; 
such application shall be in writing, and shall be filed with the 
secretary. The application may be made upon .any or all of the 
following grounds: 

1. Irregularity in the proceedings or abuse of discretion, by 
which the party was prevented from having a fair rehearing ; 

2. Accident or surprise which ordinary prudence could not 
have guarded against ; 

3. Newly discovered evidence, material for the party making 
the application, which could not with reasonable diligence have 
been discovered and produced at the trial ; 

4. Insufficiency of evidence to justify the decision, or that it 
is against law; 

5. Error of law occurring on the trial. 

Sections 658, 659, and 660 of the Code of Civil Procedure 
shall be applicable to such rehearing. 
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Rule XVI. Sections 6G8, 669, and 670 of the Code of Civil 
Procedure shall be applicable to the entry of the decisions of 
these Commissioners. 

Rule XVII. The provisions' of Part IV of the Code of Civil 
Procedure, relating to the general principles, kinds and degrees, 
production, and effect of evidence, and of the rights and duties 
of witnesses, shall be applicable to proceedings before .these 
Commissioners. 

Rule XVIII. The word "person" in these rules includes 
corporations and firms; the singular, the plural; and the 
masculine, the feminine and neuter genders. 

Rule XIX. These rules may be amended at any regular 
meeting of the Commissioners, and amendments so made shall 
go into effect sixty days thereafter. 

Rule XX. These rules shall be in force from and after 
the first day of July, 1881. 

An Act to enable railroad companies to complete their 

railroads. 

[Approved April 1, 1878.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Every railroad company heretofore organized 
under the laws of this State, and which has completed, a por- 
tion of its road prior to the passage of this Act, is hereby 
authorized and empowered to complete its road as described 
in its articles of incorporation, notwithstanding it may not 
have begun the construction of its road within two years after 
filing its original articles of incorporation, and notwithstand- 
ing it may not have completed and put in operation five miles 
of its road each year thereafter. 

Sec. 2. This Act shall take effect from and after .its 
passage. 
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STREET RAILROADS. 

MAIL CARRIERS TO RIDE FREE. 

An Act requiring city, city and county, or town authorities 
to exact and require from persons or corporations 
seeking permission and authority to lay railroad tracks 
through streets or public highways of any incorporated 
city, city and county, or town, a satisfactory promise 
and undertaking to permit and allow mail carriers in 
' the employ of the United States Government at all 
times, while engaged in the actual discharge of duty, 
to ride on the cars of such railroad without paying 
fare; and to make such promise and undertaking a 
condition precedent to the granting of such permission 
and authority by such governing board. 

[Approved February 27, 1893.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. In all cases hereafter, where application is 
made to the city, city and county, or town authorities, or to 
the trustees, council or other body to whom is intrusted the 
government of the city, city and county, or town, for per- 
mission and authority to lay railroad tracks through streets 
or public highways of any incorporated city, city and county, 
or town, such authorities, before granting such permission and 
authority, in addition to the terms and restrictions which they 
are now, by l^aw, authorized to impose, must exact and require 
from the persons or corporation asking or seeking such per- 
mission and authority, a satisfactory promise and undertak- 
ing to permit and allow mail carriers in the employ of the 
United States Government, at all times, while engaged in the 
actual discharge of duty, to ride on the cars of such railroad 
without paying any sum of money whatever for fare or other- 
wise. And such governing body of city, city and county, or 
town authorities must make such promise and undertaking on 
the part of such persons or corporations a condition precedent 
to the granting of such permission and authority to lay rail- 
road tracks through streets or public highways of such city, 
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city and county, or town; provided, that all such permissions 
and franchises shall be subject to all other provisions of the 
laws of this State applicable to street railroads in general, 
and subject to regulations from city, city and county, and 
town authorities. 

Sec. 2. This Act shall take effect and be in full force from 
and after its passage. 



FIXING RATES OF FARE. 

An Act to limit and fix the rates of fares on street rail- 
roads in cities and towns of more than one hundred 
thousand inhabitants. 

[Approved January 1, 1878.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. No street railroad in any city or town of this 
State, with more than one hundred thousand inhabitants, shall 
be allowed to charge or collect a higher rate of fare than five 
cents for each passenger per trip of any distance in one 
direction, either going or coming, along any part of the whole 
length of the road or its connections. 

Sec. 2. Every violation of the provisions of section one of 
this Act shall subject the owner or owners of the street rail- 
road violating the same to a forfeiture to the person so unlaw- 
fully charged, or paying more than is therein allowed to be 
charged, the sum of two hundred and fifty dollars for each 
and every instance when such unlawful charge is made or col- 
lected, to be recovered by suit in any court of competent juris- 
diction ; such causes of action shall be assignable, and the 
action may be maintained by the assignee in his own name, 
and several causes of action arising out of unlawful charges 
or collections from different persons may be vested in the 
assignee and united in the same action. 

Sec. 3. This Act shall be in force from its passage. 
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of said bid, and no sealed bid shall be considered unless said 
cash or check is enclosed therewith and the successful bidder 
shall deposit, at least ten per cent of the amount of his bid 
with the clerk of such county or municipality before the fran- 
chise shall be struck off to him. And if he shall fail to make 
such deposit immediately, then and in that case, his bid shall 
not be received, and shall be considered as void, and the said 
franchise shall then and there be again offered for sale to the 
bidder who shall make the highest cash bid therefor, subject 
to the same conditions as to deposit, as above mentioned. Said 
procedure shall be had until said franchise is struck off, sold, 
and awarded to a bidder who shall make the necessary deposit 
of at least ten per cent of the amount of his bid therefor, as 
herein provided. Said successful bidder shall deposit with the 
clerk of such county or municipality, within twenty-four 
hours of the acceptance of his bid, the remaining ninety per cent 
of the amount thereof, and in case he or it shall fail to do so, 
then the said deposit theretofore made, shall be forfeited, and 
the said award of said franchise shall be void, and the said fran- 
chise shall then and there, by said governing body, be again 
offered for sale to the highest bidder therefor, in the same 
manner, and under the same restriction as hereinbefore pro- 
vided, and in case said bidder shall fail to deposit with the 
clerk of such county or municipality, the remaining ninety 
per cent of his bid, within twenty-four hours after its accept- 
ance, the award to him of said franchise shall be set aside, and 
the deposit theretofore made by him shall be forfeited, and no 
further proceedings for a sale of said franchise shall be had 
unless the same shall be readvertised and again offered for 
sale, in the manner hereinbefore provided. 

Sec. 6. Work to erect or lay telegraph or telephone wires, 
to construct street railroads, to lay gas pipes for the purpose of 
carrying gas for heat and power, to erect poles or wires for 
transmitting electric heat or power, along or upon any public 
street or highway, or to exercise any privilege whatever, a 
franchise for which shall have been granted in accordance with 
the terms of this Act, shall be commenced in good faith within 
not more than four months from the granting of any such 
franchise, and if not so commenced within said time said fran- 
chise so granted shall be declared forfeited, and shall be com- 
pleted within not more than three years thereafter, and if not 
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so completed within said time said franchise so granted shall be 
forfeited ; provided, that for good cause shown the governing or 
legislative body may by resolution extend the time for comple- 
tion thereof, not exceeding three months. 

Sec. 7. The successful bidder for any franchise or privilege 
struck off, sold, and awarded under this Act shall file a bond 
running to said county, city and county, or city or town, with, 
at least, two good and sufficient sureties, to be approved by 
such governing body, in a penal sum by it to be prescribed, 
and set forth in the advertisement for bids, conditioned that 
such bidder shall well and truly observe, fulfill and perform 
each and every term and condition of such franchise, and that 
in case of any breach of condition of such bond, the whole 
amount of the penal sum therein named shall be taken and 
deemed to be liquidated damages, and shall be recoverable from 
the principal and sureties upon said bond. Said bond shall be 
filed with such governing body within five days after such fran- 
chise is awarded, and upon the filing and approval of such bond, 
the said franchise shall, by said governing or legislative body, 
be granted by ordinance to the person, firm or corporation to 
whom it has been struck off, sold, or awarded, and in case that 
said bond shall not be so filed, the award of such franchise shall 
be set aside, and any money paid therefor shall be forfeited, and 
said franchise shall, in the discretion of said governing or legis- 
lative body, be readvertised, and again offered for sale in the 
same manner, and under the same restrictions, as hereinbefore 
provided. 

Sec. 8. It shall be the duty of the Attorney-General, upon 
the complaint of any county or municipality, or, in his discre- 
tion, upon the complaint of any taxpayer, to sue for the for- 
feiture of any franchise granted under the terms of this Act, 
for the non-compliance with any condition thereof. 

Sec. 9. No clause or condition of any kind shall be inserted 
in any franchise or grant offered or sold under the terms of this 
Act, which shall directly or indirectly restrict free and open 
competition in bidding therefor, and no clause or provision 
shall be inserted in any franchise offered for sale, which shall 
in anywise favor one person, firm or corporation, as against 
another, in bidding for the purchase thereof. 

Sec. 10. Any member of any Common Council or other 
governing or legislative body of any county, city and county, 
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Act, authorized by this Act, to be so chartered shall be gov- 
erned by the provisions of part four, title four, of the Civil 
Code of California, concerning street railroads and corpora- 
tions, so far as the same shall be applicable thereto, and of all 
Acts amendatory thereof. Also by the provisions of "An Act 
providing for the sale of railroad and other franchises in 
municipalities and relative to granting of franchises," 
approved March twenty-third, eighteen hundred and ninety- 
three. 

Sec. 3. This Act shall take effect immediately. 



BANKING CORPORATIONS. 

DISSOLUTION OF SAVINGS BANKS, ETC. 

An Act providing for the dissolution and winding up of 
savings banks, trust companies, and banks of deposit, 
and providing for the disposition of all funds deposited 
therein and not claimed within five years after such* 
banks have ceased to do business, or after the com- 
mencement of proceedings to dissolve. 

[Approved March 31, 1891.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. That any savings bank, or trust company, or 
bank of deposit, heretofore created, or which may be hereafter 
created, shall have the right, on application of the stockholders 
or members to the Superior Court of the county wherein its 
principal place of business is situated, to dissolve said cor- 
poration in the manner provided for in title six, part three 
of the Code of Civil Procedure. 

Sec. 2. It is hereby made the duty of every person or cor- 
poration holding funds of any savings bank, or trust com- 
pany, or bank of deposit, at the end of five years from and 
after such bank has ceased - to receive deposits, or do busi- 
ness, to pay the same into the State Treasury, which money 
shall be held in the State Treasury in a fund which is hereby 
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designated as "The Dissolved Savings Bank Fund"; and at 
the same time it shall be the duty of such person or corpora- 
tion to furnish to the State Controller a list of the names of 
all depositors to whom said moneys belong or to whom said 
bank owes the same. 

Sec. 3. The money in said "The Dissolved Savings Bank 
Fund" may be drawn out on the warrants of the State Con- 
troller, issued on proofs of ownership, approved and allowed 
by the State Board of Examiners. 

Sec. 4. All moneys paid into the said "The Dissolved Sav- 
ings Bank Fund," uncalled for within five years after being 
paid in, shall escheat to the State, and thereafter only drawn 
out in such manner as now provided for by law for the estates 
of deceased persons escheated to this State. 

Sec. 5. That any person or corporation failing to comply 
with the provisions of this Act shall be liable to the State of 
California for the amount of money so retained by them con- 
trary to the provisions of the first four sections of this Act; 
and the Attorney-General of this State is hereby authorized, 
empowered, and directed to bring action, in the name of the 
People of the State of California, in such manner and upon the 
same terms as now provided for escheated estates, to recover 
judgment for said money, and when so recovered, to be paid 
into the State Treasury and held subject to the provisions of 
this Act; provided, that said fund shall be liable for the 
expense of the recovery of the same, to be paid out upon 
demands audited by the State Board of Examiners. 

Sec. 6. Whenever, and as often as there is in the State 
Treasury to the credit of the said ''The Dissolved Savings Bank 
Fund" the sum of ten thousand dollars, the State Board of 
Examiners must invest the same in civil funded bonds of this 
State, or in bonds of the United States, or in bonds of the 
several counties of this State; the investments to be made in 
such manner and upon such terms as the board shall deem for 
the best interests of the said "The Dissolved Savings Bank 
Fund"; provided, that no bonds of any counties shall be pur- 
chased of which the debt, debts, or liabilities at the time exceed 
fifteen per cent of the assessed value of the taxable property of 
said county. 

Sec. 7. All bonds purchased by the board under the pro- 
visions of this Act must be delivered to the State Treasurer, 
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who shall keep them as a portion of said "The Dissolved Savings 
Bank Fund," the interest upon such bonds to be placed by him 
to the credit of said fund. 

Sec. 8. Whenever the moneys on hand in the State Treasury 
to the credit of the said "The Dissolved Savings Bank Fund" 
is not sufficient to pay the claims allowed by the State Board of 
Examiners against said fund, it shall be the duty of said board 
to sell such bonds belonging to said fund as they may deem 
proper, for the purpose of providing funds for the payment of 
such claims so allowed by them. 

Sec. 9. This Act shall take effect from and after its passage. 

BANK COMMISSIONERS. 

An Act creating a Board of Bank Commissioners, and pre- 
scribing their duties and powers. 

[Approved March 24, 1903. Amended March 20, 1905.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Within ten days after the passage of this Act 
the Governor shall appoint, by and with the advice and consent 
of the Senate, four competent persons, one of whom shall be an 
expert of accounts, to be styled Bank Commissioners; and the 
Governor shall designate, at the time of such appointment, their 
respective terms of office in accordance with the following 
classification, viz. : Two of said Commissioners shall serve for 
two years, and two for four years. Their successors shall be 
appointed by the Governor and hold their office for the term 
of four years and until their successors are appointed and 
qualified. Should a vacancy occur either by death, removal 
from the State or otherwise, the Governor shall appoint his 
successor for the unexpired portion of his term. The persons 
who are so appointed shall have no official connection with 
nor be in the employ of any savings bank, bank, banking com- 
pany, or banking society, nor shall they, during their terms of 
office, own or be interested in the stock or other property 
thereof. Said Commissioners shall have their office in the City 
of San Francisco. 
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Sec. 2. The Bank Commissioners, before entering upon the 
duties -of their office, must execute an official bond in the sum of 
twenty thousand dollars, and take the oath of office, all as pre- 
scribed by the Political Code for State officers in general. 

Sec. 3. The duties of the Bank Commissioners shall be to 
prepare and furnish to every savings bank, bank, and banking 
company, or any other corporation incorporated under the laws 
of this State, or of any other State or Territory, or foreign 
country, doing a banking business in this State, applying there- 
for, a license, in the form to be prescribed by them, authorizing 
such corporation to use the name and to transact the business 
of a savings bank, bank, or banking company, until the first 
day of July next thereafter ; to receive and place on file in their 
office the reports required to be made by savings banks, banks, 
or banking corporations, by this Act; to prepare and furnish, 
on demand, to all persons, firms, partnerships, corporations, or 
officers required to make and return statements or reports to 
said Bank Commissioners by the provisions of this Act, blank 
forms for such statements or reports as may by law be required 
of them ; to make, on or before the first day of October in each 
year, a report to the Governor of this State, containing a 
tabular statement and synopsis of the several reports which 
have been filed in their office since their last report, and any 
other proceedings had or done by them under this Act, showing 
generally the condition of the respective savings, commercial 
and other banking corporations or institutions of this State, 
and such other matters as in their opinion may be of interest to 
the public, with a detailed statement, verified by their oaths, 
of all moneys and fees of office received by them during the 
same period. 

Sec. 4. It shall be the duty of one or more of the Bank 
Commissioners, as designated by the Commissioners, once in 
each year, and as often as in their judgment may be deemed 
necessary, without previous notice, to visit and make, personally, 
a full examination of each and every corporation mentioned in 
section three of this Act ; to inspect all books, papers, notes, 
bonds, or evidences of debt of such corporation, and all securi- 
ties; to ascertain the condition of every such corporation, its 
solvency, its ability to fulfill its obligations, and, if in their 
opinion it is deemed necessary, report its condition to the 
Attorney-General as soon as practicable after such examination. 
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Sec. 5. Such Commissioners must examine, under oath, any 
of the officers, agents, and servants of any such corporation, in 
relation to the affairs and condition of such corporation, and 
may administer such oath personally ; and whoever shall neglect 
or refuse, after demand and notice thereof, and without justifi- 
able cause, to appear, or testify under oath, before the said 
Commissioners in the discharge of their duties, shall be deemed 
guilty of misdemeanor, and on conviction thereof be punished 
by a fine not exceeding five thousand dollars, or by imprison- 
ment in the county jail not exceeding one year, or by both such 
fine and imprisonment. 

Sec. 6. If any Bank Commissioner shall have knowledge of 
the insolvency or unsafe condition of any corporation mentioned 
in this Act, and shall neglect to report the same, in writing, to 
the Attorney-General, as required by this Act, he shall on con- 
viction thereof be punished by a fine not exceeding ten thou- 
sand dollars nor less than five thousand dollars, or by imprison- 
ment in the county jail not less than one year nor more than 
two years, or by both such fine and imprisonment, and his 
office shall be declared vacant by the Governor, and a successor 
be appointed for the unexpired term. 

Sec. 7. No corporation shall use the name or transact the 
business of a savings bank, or bank, or banking corporation, 
without the license provided for by section three of this Act; 
and any corporation violating this provision shall forfeit the 
sum of one hundred dollars per day during the continuance 
of the offense; and any person who enters upon, engages in, or 
carries on, or in any manner attends to the business or man- 
agement of a savings bank, or bank, or banking corporation, 
doing business without sucji license, whether as manager, 
principal, agent, officer, employe, or otherwise, shall forfeit 
the sum of one hundred dollars for every day he so enters 
upon, engages in, or carries on, or attends to such business; 
and any violation of this section is also hereby declared to.be 
a misdemeanor. 

Sec. 8. Any corporation mentioned in section three of 
this Act, including banks in liquidation or insolvency, shall, 
whenever required by the Board of Bank Commissioners, 
make a report in writing to the Commissioners, verified by the 
oath of its president and its secretary, or cashier, or its two 
principal officers. Said report shall show the actual financial 
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condition of the corporation making the report at the close of 
any past day by the Commissioners specified, by stating: 

First— The amount of its capital stock, and the number of 
shares into which it is divided; 

Second — The names of the directors, and the number of shares 
of stock held by each ; 

Third — The total amount actually paid, in money, by stock- 
holders for capital stock, and the total amount of reserve fund, 
if any; 

Fourth — The total amount due to depositors; 

Fifth — The total amount and character of any other liabili- 
ties it may have ; 

Sixth — The amount at which the lot and building, occupied by 
the bank for the transaction of its regular business, stands 
debited on its books, together with the market value of all 
other real estate held, whether acquired in settlement of loans 
or otherwise; the amount at which it stands debited on the 
bank books; in what county situated, and in what name the 
title is vested, if not in the name of the corporation itself ; 

Seventh — The amount loaned on real estate, specifying the 
amount secured on real estate in each county separately; also, 
specifying the name of the person in whose name the property 
is held in trust, or as security, in case it is held in any name 
other than that of the bank, and the instrument creating the 
security does not of itself disclose the name of the bank; 

Eighth — The amount invested in bonds, designating each par- 
ticular class, and the amount thereof; 

Ninth — The amount loaned on stocks and bonds, designating 
each particular class, and the amount thereof ; 

Tenth — The amount of money loaned on other securities, with 
a particular designation of each class, and the amount loaned on 
each; 

Eleventh — The actual amount of money on hand or deposited 
in any other bank or place, with the name of the place where 
deposited, and the amount in each place; 

Twelfth — Any other property held or any amount of money 
loaned, deposited, invested, or placed, not otherwise herein 
enumerated, with the place where situate, and the value of 
such property, and the amount so loaned, deposited, or pU/*4, 

The oaths of the officers to the statements above r*<in\r*A 
jhall state that they, and each of them, have a persona) UtwwU 
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edge of the matters therein contained, and that they believe 
every allegation, statement, matter, and thing therein contained 
is true; and any willfully false statement in the premises shall 
be perjury, and shall be punished as such. The reports as 
provided for by this section shall by the Commissioners be 
required from each and every corporation herein mentioned at 
least three times in each year, and shall be transmitted to the 
Commissioners within fifteen days after the receipt from them 
of a request or requisition therefor. 

Sec. 9. Any corporation mentioned in section three of this 
Act failing to furnish to the Bank Commissioners any report 
by them required under the provisions of this Act within the 
time herein specified, shall forfeit the sum of one hundred 
dollars per day during the time of such default. 

Sec. 10. If the Bank Commissioners, on examination of the 
affairs of any corporation mentioned in section three of this Act, 
shall find that any such corporation has been guilty of violating 
its charter, the laws of this State, or any of the provisions of 
this Act, or is conducting business in an unsafe manner, they 
shall, by an order addressed to the corporation so offending, 
direct discontinuance of such illegal and unsafe practices, and 
a conformity with the requirements of the law and its charter, 
and of the provisions of this Act. And if such corporation shall 
refuse or neglect to conform with such requirements before the 
expiration of the time in the order specified, or if it shall appear 
to said Commissioners and they shall unanimously decide that 
it is unsafe for any such corporation to continue to transact 
business, it shall be the duty of the Commissioners immediately 
to take such control of such corporation, and all the property 
and effects thereof, as may be necessary to prevent waste or 
diversion of assets, and to hold possession of the same until the 
order of court hereinafter mentioned, and to immediately notify 
the Governor and the Attorney-General of their action; and 
it is hereby made the duty of the Attorney-General, upon 
receiving such notification, to immediately commence suit in 
the proper court against such corporation, and all the directors 
or trustees thereof, to enjoin and prohibit them from the trans- 
action of any further business. If upon the hearing of the case 
the court shall find that such corporation is solvent and may 
safely continue business, it shall dismiss the action, and order 
that the corporation be restored to the possession of the prop- 



BANK COMMISSIONERS — POWERS AND DUTIES. 326 

erty, but if the court shall find that it is unsafe for such corpo- 
ration to continue business, or that such corporation is 
insolvent, said court shall by its decree order such corporation 
into involuntary , liquidation, and shall issue the injunction 
applied for, and shall cause the same to be served according to 
law, and shall order the Commissioners to surrender the prop- 
erty of the corporation in their possession to a receiver appointed 
by the court for the purpose of liquidation in such proceeding, 
under the orders and direction of the court. The issuance of 
the injunction hereinbefore provided for shall, by operation of 
law, dissolve any and all attachments levied upon any property 
of such corporation within one month next preceding the date 
of the notification by the Commissioners to the Governor and 
the Attorney-General as provided for in this section ; and no ' 
attachment or execution shall, after the issuance of such 
injunction and during the process of liquidation, be levied upon 
any property of such corporation, nor shall any lien be created 
thereon. If a receiver be appointed, before surrendering to 
him the property of the corporation for purposes of liquidation, 
the person named as receiver shall execute to the people of the 
State of California, an undertaking, with sufficient sureties, 
in an amount to be fixed by the court, that he will well and 
truly perform all the duties devolving on him by reason of such 
receivership, and that he will faithfully discharge the duty of 
receiver in the proceeding, and obey the orders of the court 
therein. Every receiver appointed under the provisions of this 
section shall make report of the condition of the affairs under 
his charge to the Bank Commissioners in the same manner as 
-the solvent banks mentioned in this article are, by law, required 
to do, and, in addition thereto, shall state the amount of divi- 
dends paid, debts collected, and the money realized on property 
sold, if any, since the previous report. The Bank Commissioners 
shall have the power, and it is hereby made their duty, to 
examine the condition of the affairs of every such corporation 
in liquidation, in the same manner as in case of solvent 
banks, businesses, and institutions, and they shall have a gen- 
eral supervision of the affairs of such corporation in liquidation. 
They shall have the power to limit the number of employes 
necessary to close up the business of any such corporation in 
liquidation, and also to limit the salaries of the same, and shall 
do all in their power to make such liquidation as economical 
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and as expeditious as the interests of the creditors, depositors, 
and stockholders will admit. If any officer or employe* of any 
association or corporation solvent, insolvent, or in liquidation, 
or if any other person, shall refuse to comply with the pro- 
visions of this section, or disregard or refuse to obey the 
directions of said Bank Commissioners, given in accordance 
with the provisions of this Act, such person, officer, or employe 
shall be punished by a fine of not exceeding five thousand 
dollars or by imprisonment in the county jail not exceeding one 
year, or by both such fine and imprisonment. When the receiver 
herein provided for shall have been appointed and qualified, the 
duties of the Attorney-General shall end. 

The Bank Commissioners shall, by a resolution entered upon 
its minutes, concurred in by at least three members, have power 
to employ legal counsel for any of the purposes mentioned in 
this section or to enforce any of the penalties prescribed by this 
Act, without the consent of the Attorney-General, the expense 
thereof to be a charge against the individual bank concerning 
which said services are required, and if more than one bank, 
then pro rata among such banks. 

Sec. 11. The Bank Commissioners shall each receive a salary 
of three thousand six hundred dollars per annum, and necessary 
traveling expenses, not to exceed, for the four Commissioners, 
the sum of four thousand dollars per annum, to be audited by 
the State Controller and paid by the State Treasurer, in the 
same manner as the salaries and expenses of other State officers. 
No person while holding any other office, or engaged in business 
of any kind requiring his personal' attention between the hours 
of nine a. m. and four p. m., shall serve as Bank Commissioner. 

Sec. 12. The Bank Commissioners shall furnish each 
member of the Legislature with, a copy of their annual report, 
at each session of the Legislature, during the first week of the 
session. 

Sec. 13. The Bank Commissioners shall have the power 
to appoint a secretary, at a salary of three hundred ($300) 
dollars per month. It shall be the duty of the secretary, 
whenever required by the Bank Commissioners, to visit and 
make personally a full examination of any corporation men- 
tioned in section three (3) of this Act and report its con- 
dition to the Bank Commissioners, and the secretary shall be 
allowed his actual expenditures necessarily incurred in mak- 
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ing such examination and report, and for this purpose the 
secretary of the Bank Commissioners is hereby empowered 
to administer oaths. The said Commissioners shall keep their 
office open for business from nine o'clock a. m. until four 
o'clock p. M. every day, except non-judicial days. They shall 
procure rooms necessary for their office, at a rent not to 
exceed one hundred ($100) dollars per month. They may 
also provide stationery, fuel and other conveniences necessary 
for the transaction of their duties, not exceeding in the aggre- 
gate the sum of four thousand ($4,000) dollars per annum, 
and cause their annual reports to the Governor of this State 
to be printed by the lowest bidder and distributed, at a cost 
not to exceed two thousand ($2,000) dollars per annum, and 
which printing shall be exempt from the provisions of Article 
XII, Chapter III, Title I, Part III of the Political Code. All 
expenditures authorized in this section shall be audited and 
paid in the same manner as the salary of the Commissioners. 
[Amendment approved March 20, 1905; in effect immedi- 
ately.] 

Sec. 14. All reports required to be made to the Bank 
Commissioners by the provisions of this Act shall be filed, 
and kept on file, by the Bank Commissioners, in their office, 
and shaU be open to the inspection of the public during their 
office hours. 

Sec. 15. To pay the salaries, the cost of printing the Bank 
Commissioners' annual reports, and all other necessary 
expenses of the Commissioners, as provided for in this Act, 
every corporation, person or partnership receiving a license 
shall pay annually therefor, in advance, to the .Commissioners, 
in gold coin, the sum of forty ($40) dollars. To meet the 
balance of such expenses, after deducting therefrom the 
amount received from licenses,' each of said corporations, per- 
sons and partnerships shall pay annually, in advance, to the 
Commissioners, in gold coin, its, his or their share of the 
amount of said balance ; the share to be paid by any such cor- 
poration, person or partnership to be determined by the pro- 
portion which the deposits of any such corporation, person 
or partnership bear to the aggregate deposits of all such cor- 
porations, persons or partnerships receiving licenses, as shown 
by the latest reports of such corporations, persons and part- 
nerships to the Commissioners. Said Commissioners shall, on 
demand made therefor, and without charge, furnish to every 
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corporation, society, association, company, institution, part- 
nership, person or persons, mentioned in this Act, copies of 
papers, statements and reports filed in their office, and may, 
as provided by this Act, recover any and all moneys payable 
to them by any corporation, association, society, company, 
institution, partnership, person or persons herein mentioned; 
and all moneys collected or received by such Bank Commis- 
sioners, or either of them, under or by virtue of the pro- 
visions herein, shall be by them delivered to the Treasurer of 
this State, who shall pay the same into a fund which is hereby 
created, and which shall be known as the "Bank Commis- 
sioners' Fund." And the unexpended balances of all moneys 
heretofore paid into the State Treasury by said Bank Com- 
missioners shall be transferred to said fund and become a 
part thereof. [Amendment approved March 20, 1905; in 
effect immediately.] 

Sec. 16. The Bank Commissioners shall keep proper books 
of record of all acts, matters, and things done by them under 
the provisions of this Act, which shall be open to the inspec- 
tion of the public during their office hours. 

Sec. 17. The Bank Commissioners or either of them 'may 
issue subpoenas for witnesses to attend and testify before them 
or either of them on any examination by this Act authorized, 
which must be served, obeyed, and enforced as provided in the 
Code of Civil Procedure for civil cases; the Commissioners 
to issue attachments, and impose the penalty for disobedience, 
and the witnesses may be punished as provided in the Penal 
Code. 

Sec. 18. The Bank Commissioners may sue for and 
recover, in the name of the people, in any court of competent 
jurisdiction, all sums of money which become due, payable, or 
forfeited by any of the provisions of this Act. 

Sec. 19. The Commissioners shall, upon the expiration of 
their term of office, deliver to their successors, or if there be 
none, then to the Controller of State, all property, books, 
reports, and papers of every description pertaining to their 
office. 

Sec. 20. Every person engaged for himself, or any person 
being the cashier, manager or agent of two or more persons, 
not incorporated, engaged in the business of banking in this 
State, or publicly receiving money on deposit, must apply for 
and take out a license for such privilege, and shall he subject 
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to the same requirements, limitations, liabilities, penalties and 
provisions as are in this Act provided for incorporated banks 
or banking corporations, so far as the same appertain to said 
business. [Amendment approved March 20, 1905; in effect 
immediately.] 

Sec. 21. The use of the word "6ank," or any other word or 
terms denoting or implying the conduct of the business of bank- 
ing, or the use of the word "savings," alone or in connection 
with other words denoting or implying the conduct of the busi- 
ness of a savings institution, or a savings and loan society, is 
hereby prohibited to all persons, firms, associations, companies, 
or corporations other than those subject to the supervision of 
the Bank Commissioners or required by this Act to report to 
them, and no license as in this Act provided shall be issued by 
the Commissioners to any corporation that does not receive 
money from the public as deposits in manner customary with 
commercial or savings banks. Any person, firm, association, 
company, or corporation not subject to the supervision of the 
Bank Commissioners or not required by this Act to report to 
them, making use of terms implying conduct of a bank, savings 
bank, or savings and loan society by means of signs, advertise- 
ments, letter heads, bill heads, blank notes, blank receipts, 
certificates, circulars, or any written or printed or partly 
written and partly printed paper whatever, having thereon any 
artificial or corporate name or other word or words indicating 
that such business is the business of a bank, savings bank, or 
savings and loan society, shall forfeit for each day the offense 
is continued the sum of one hundred dollars, to be recovered as 
provided in this Act. 

Sec. 22. The Commission hereby established shall be the 
legal successor of the Bank Commissioners created by the Act 
creating a Board of Bank Commissioners, approved March 30, 
1878, and the Acts amendatory thereto, and shall be entitled 
to have and receive all the books, records and other property 
acquired by and belonging to the said Bank Commissioners and 
shall be substituted for and continue in the stead and plnce of 
said Bank Commissioners [in] all suits, actions and proceed- 
ings at law now pending wherein said Bank Commissioners are 
a party. 

Sec. 23. No bank, banking corporation, person, or part- 
nership, shall make any loan or discount on the security of the 
shares of its own capital stock, nor be the purchaser of any 
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such shares, unless such security or purchase shall be necessary 
to prevent loss upon a debt previously contracted in good faith ; 
and stock so purchased or acquired shall, within six (6) months 
from the time of its purchase, be sold at public or private sale ; 
and in default thereof, after demand by the Bank Commissioners, 
the charter of such corporation shall be deemed forfeited and 
the Bank Commissioners may institute liquidation proceedings 
against said corporation, as is provided in section ten of this 
Act. [Amendment approved March 20, 1905; in effect imme- 
diately.] 

Sec. 24. Every banking corporation, except savings banks, 
and every person and partnership doing a banking business, 
shall at all times have on hand in cash an amount equal to at 
least twenty (20%) per cent, of its demand or immediate 
liabilities and time certificates of deposit, if its principal place 
of business is located in any city of the State having a pop- 
ulation of two hundred thousand (200,000) and over; and an 
amount equal to at least fifteen (15%) per cent, of its demand 
or immediate liabilities and time certificates of deposit, if its 
principal place of business is located elsewhere in the State. 
One half of such cash reserve may consist of moneys on 
deposit subject to call with any solvent bank or trust com- 
pany. Cash shall include specie, national bank notes, legal 
tender notes, and all paper obligations of the United States 
circulating as money, and exchanges for clearing-house associa- 
tions. [Amendment approved March 20, 1905; in effect imme- 
diately.] 

Sec. 25. No corporation which has or shall be incorpo- 
rated under the general laws of this State authorized by its 
articles of incorporation to act as executor, administrator, 
guardian, assignee, receiver, depository or trustee shall be per- 
mitted to act or be appointed as such unless it shall have a paid- 
up capital of not less than one hundred thousand ($100,000) 
dollars, of which one hundred thousand ($100,000) dollars 
shall have been actually paid in in cash. [New section ; 
approved March 20 1905 ; in effect immediately.] 

Sections 7 and 8 of the Act approved March 20, 1905, read 
as follows : 

Sec. 7. All Acts or parts of Acts in conflict with this 
Act are hereby repealed. 

Sec. 8. This Act shall take effect immediately. 
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BUILDING AND LOAN ASSOCIATIONS. 

BUILDING AND LOAN COMMISSIONERS. 

An Act creating a Bureau of Building and Loan Super- 
vision; providing for the appointment of administra- 
tion officials therefor to be known as the Building and 
Loan Commissioners; prescribing their duties, powers 
and compensation; providing for a secretary, his 
powers and compensation; providing for the rental of 
offices for the use of the Bureau and for traveling and 
office expenses; providing a system for licensing build- 
ing and loan and other associations, and for assessing 
and collecting the license fees necessary to meet the 
salaries and other expenses; providing a course of pro- 
cedure where violations of law, or unsafe practices are 
found to exist, or are reported by the Commissioners 
to the Attorney -Genera I; providing for involuntary 
liquidation by trustees, and proceedings in connection 
therewith; providing for exemption of property of 
associations in liquidation from attachments, execu- 
tions and liens, pending liquidation; providing for and 
requiring associations to procure licenses, pay assess- 
ments levied for pro rata of salaries and expenses, and 
to make and file reports; providing penalties for viola- 
tions of law and orders of the Commissioners; provid- 
ing for succession in office, and repealing all Acts and 
parts of Acts in conflict herewith. 

[Approved March 21, 1905.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. There is hereby created a bureau, to be known 
and designated as the "Bureau of Building and Loan Super- 
vision," with powers of supervision, examination and license 
of all building and loan associations, mutual loan associations, 
cooperative home associations, and all other corporations, asso- 
ciations and societies, whenever, wherever and however formed, 
which, in the judgment of the administration of said Bureau, 
are based, or are operating on plans or methods similar to 
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building and loan associations as defined in section six hundred 
and forty-eight of the Civil Code; it is also charged with the 
enforcement of all laws designed for the formation, government 
or operation, in this State, of any such association, corporation 
or society. 

Sec. 2. The administration of said Bureau shall be vested 
in two commissioners, to be known and designated as the 
"Building and Loan Commissioners," who shall be appointed 
by the Governor (except as herein provided) and commissioned 
to hold office for the term of four years and until their suc- 
cessors shall be appointed and have qualified. They must be 
citizens of this State and residents of different counties; and 
they must not be in any way connected with any association, 
corporation or society coming under their supervision. They 
shall be authorized and empowered to appoint a secretary, with 
powers of examination the same as their own, who must be a 
practical, skilled accountant, fully conversant with building and 
loan accounts. 

Sec. 3. The Commissioners shall each receive a salary of 
twenty-four hundred dollars per annum, and their secretary 
shall receive a salary of not exceeding eighteen hundred dollars 
per annum. There shall also be allowed and paid the necessary 
traveling expenses of the Commissioners and their secretary, 
not to exceed the sum of eight hundred dollars per annum. 
The Commissioners shall procure and have an office in the City 
of San Francisco, for which there shall be allowed and paid a 
rental of not exceeding fifty dollars per month, and such office 
shall be kept open for business, every business day, during such 
hours as are commonly observed by the banks of that city as 
banking hours ; they may also provide such fuel, stationery, 
printing, postage, office help and other necessary conveniences 
as may be requisite in such office, at a cost not to exceed, in 
the aggregate, the sum of five hundred dollars per annum. All 
said salaries and expenses shall be audited and paid in the 
same manner as the salaries and expenses of other State officers. 

Sec. 4. Before entering upon their respective duties the 
Commissioners must each execute an official bond in the sum 
of five thousand dollars and the secretary a like bond in the 
sum of two thousand dollars, and each must take the oath of 
office as prescribed by the Political Code for State officers in 
general. 
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they may accept the result of any such examination made by 
the duly constituted authorities of any State having similar 
laws of supervision. 

Sec. 7. To facilitate the examinations specified in the fore- 
going section, they shall require every such association, cor- 
poration or society to keep its books in such form as to 
accurately show its assets and liabilities in detail and to keep 
records written in ink,' showing the appraised and assessed 
values of the real estate security held in connection with each 
Joan, and signed in each case by the appraiser, officer or com- 
mittee charged with making such estimated valuations. The 
Commissioners shall make a revaluation of the real estate 
owned, and of the other securities of any such association, 
corporation or society licensed by them, on which the loan 
payments may be delinquent for six months or more, and may, 
for that purpose, appoint local appraisers, who shall be dis- 
interested persons, at the expense of such association, corpo- 
ration or society ; the expense of such appraisement to be fixed 
by the Commissioners, but not to exceed the sum of five dol- 
lars for property located outside of any incorporated limits 
and three dollars for property located inside of any incorporated 
limits for each property so examined and appraised. Each 
appraiser so appointed shall be required to make a sworn report 
to the Commissioners of his estimated valuations of all prop- 
erty so examined and appraised. 

Sec. 8. The Commissioners shall have power to issue sub- 
poenas and require attendance of any or all trustees, or agents 
of any such association, corporation or society, and such other 
witnesses as they may deem necessary, in relation to its affairs, 
transactions and condition, and any such person so served with 
such subpoena may upon application of the Commissioner be 
required by order of the Superior Court of the county where 
the corporation, association or society has its principal place 
of business, to appear and answer such pertinent questions as 
may be put to him by such Commissioner and be required to 
produce such books, papers or documents in his possession as 
may be required by such Commissioner. 

Sec. 9. If the Commissioners, upon any examination, or 
from any report made to them or to the shareholders, shall find 
that any association, corporation or society licensed by them, is 
violating the provisions of its charter or of the laws of this 
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State provided for its government, or is conducting its business 
in an unsafe or unauthorized manner, they may, by an order 
addressed to the association, corporation or society so offending, 
direct a discontinuance of such violations or unsafe practices 
and a conformity with all the requirements of law ; and if such 
association, corporation or society shall refuse or neglect to 
comply with such order within the time specified therein ; or if 
it shall appear to the Commissioners, in their opinion, that any 
such association, corporation or society is in an unsafe condi- 
tion, or is conducting its business in an unsafe manner, such as 
to render its further proceeding hazardous to the public or to 
those having funds in its custody, they shall notify the Attorney- 
General of such facts and furnish him with a statement showing 
its condition, as the same may have been found to exist; at the 
same time they shall notify the officers of such association, cor- 
poration or society of the fact of such report having been made 
and direct them to cease the transaction of any new business, 
and to hold all moneys, securities and property intact, pending 
the action of the Attorney-General on such report. The Attor- 
ney-General shall thereupon apply to the Superior Court, of the 
county in which such association, corporation or society has its 
principal place of business, to issue an injunction restraining 
it, in whole or in part, from further proceeding with its business 
until a hearing can be had. Such court may, in such applica- 
tion, issue such injunction, and after a full hearing, may dis- 
solve or modify it, or make it perpetual, and may make such 
orders and decrees according to the course of proceedings in 
equity, to restrain or prohibit the further prosecution of busi- 
ness by such association, corporation or society, as may be 
needful in the premises ; and may appoint one or more receivers 
to take possession of its property and effects, subject to such 
directions as may from time to time be prescribed by the court ; 
or it may, by its decree, order and direct that, in lieu of the 
appointment of a receiver, the business and affairs be liquidated 
by a board of trustees equal in number to the board of directors, 
to be elected by the shareholders, at a mooting thereof, to be 
called for such purpose and held within two weeks from and 
after the first Monday succeeding the date of such order and 
decree; such meeting to be called and held on the order of the 
Commissioners, one of whom shall be present and prenide until 
such election shall be had ; whereupon he shall report the result 
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to the proper court, and thereupon the term of office of the 
existing board of directors and of all the officers shall cease and 
determine. Such board of trustees, when so elected, shall at 
once assume office and have possession and control of all the 
property and assets for the purpose of liquidation; and such 
liquidation shall be conducted by such board under the super- 
vision of the Commissioners, who shall have full power to limit 
the time within which it shall be accomplished, and to limit 
the number of employes and the salaries and expenses that shall 
be allowed and paid. The issuance of an injunction, in the 
manner herein provided, shall operate to dissolve or stay any 
and all attachments or executions initiated or levied within 
thirty days next preceding the date of notification of the 
4ttorney-General by the Commissioners; and, pending the 
process of liquidation as ordered by the court, no attachment or 
execution shall be levied, nor lien created, upon any of the 
property of such association, corporation or society. 

Sec. 10. Whenever a receiver or receivers are appointed, or 
trustees elected in lieu thereof, the Commissioners shall iequire 
the president and secretary of such association, corporation or 
society to, and such officers shall, make a schedule of all its 
property and make oath that such schedule sets forth all the 
property which such association, corporation or society owns 
or is entitled to, and deliver said schedule and possession of the 
property to the receivers or to the trustees, and a copy of such 
schedule to the Commissioners, who may at any time examine 
under oath such president and secretary, or other officers, to 
determine whether or not all the property which such associa- 
tion, corporation or society owns, or is entitled to, has been 
transferred to such receivers or trustees. 

Sec. 11. The Commissioners shall, at least once in each 
year and as much oftener as they may deem expedient, examine 
the accounts and doings of receivers or trustees, and shall care- 
fully examine and report on all accounts and reports made to 
the proper court, and, for the purposes of this section, shall have 
full and free access to all the books, accounts and vouchers 
relating to any such liquidation. 

Sec. 12. Upon the certificate, under oath, of any ten or more 
officers, trustees, creditors, shareholders or depositors of any 
such association, corporation or society, setting forth their 
interest and the reason for the making of such examination, 
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to pay not less than three dollars per month, for such unexpired 
term, for its first license. 

Sec. 15. It shall be the duty of the Commissioners to require 
every such association, corporation or society coming under 
their supervision, to procure from them, prior to the trans- 
action of any business, a certificate of authority or license to 
transact business in this State; and it is hereby made the 
duty of every such association, corporation or society to comply 
with such requirement. To procure such license, there must be 
filed with and approved by the Commissioners, a certified copy 
of its articles of incorporation, constitution and by-laws and 
all subsequent amendments thereto, accompanied by the license 
fee herein provided for; and after the expiration of the term 
for which a license may have been granted to it, no such asso- 
ciation, corporation or society shall be permitted to continue 
to transact business without first procuring a renewal of such 
license on the terms provided in this Act, and any such asso- 
ciation, corporation or society violating the provisions hereof 
shall be subject to a penalty of ten per cent per day of the 
amount of the license fee required to be paid under section 
fifteen of this Act, in addition thereto, for each day during the 
continuance of such offense. The Commissioners are authorized 
and empowered to revoke the license of any such association, 
corporation or society under their supervision, the solvency 
whereof may have become imperiled by losses or irregularities; 
and immediately upon the revoking of any such license they 
shall report the facts to the Attorney-General, who shall there- 
upon take such proceedings as are provided in section nine of 
this Act. 

Sec. 16. The Commissioners shall require every association, 
corporation or society licensed by them, and including associa- 
tions in liquidation, within thirty days after the close of its 
annual fiscal term, to make a report to them in writing, verified 
by the oath of its president and secretary, showing accurately 
its financial condition at the close of such term; such report 
shall also include all the receipts and disbursements and income 
and expenses for the term, together with such statistical and 
other information as may be deemed essential; all and every 
of such reports shall be in such form as the Commissioners 
may prescribe, and upon blanks to be by them furnished there- 
for. Every such association, corporation or society is hereby 
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required to make and file all such reports within the time 
specified herein, and for failure or neglect so to do shall be 
subject to a penalty of ten dollars per day for each and every 
day the same shall be delayed or withheld. 

Sec. 17. The collection of all moneys assessed as herein 
provided, for the payment of salaries and annual expenses, or 
forfeitable as fines for failure to make payments of assessments, 
procure licenses, or make and file reports as herein specified, 
and due from any such association, corporation or society com- 
ing within the provisions of this Act, or imposed as a penalty 
for violation of any order or summons, may be enforced by 
the Commissioners, by action instituted in any court of com- 
petent jurisdiction; and all moneys collected or received by 
the Commissioners under this Act, shall be deposited with the 
State Treasurer, to be credited to a fund to be known and desig- 
nated as the "Building and Loan Inspection Fund" ; which said 
fund shall only be used in defraying the salaries and expenses 
provided for by this Act. 

Sec. 18. This Act shall not be construed as affecting the 
terms of office of the Commissioners appointed under and by 
virtue of an Act entitled "An Act creating a Board of Commis- 
sioners of the Building and Loan Associations and prescribing 
their duties and powers," approved March twenty-third, eight- 
een hundred and ninety-three, and Acts amendatory thereof, 
and such Commissioners are hereby created the Building and 
Loan Commissioners for the unexpired terms for which they 
were appointed, and they and their secretary are hereby vested 
with all the powers and duties, and are entitled to all the 
emoluments herein provided for; and they and their successors 
in office, as the Building and Loan Commissioners herein pro- 
vided for, shall succeed to all the rights, privileges and benefits, 
and to the control and possession of all records, property and 
funds in the possession of or enjoyed by the Board of Com- 
missioners of the Building and Loan Associations appointed 
under and by virtue of said Act of March twenty-third, eighteen 
hundred and ninety-three. 

Sec. 19. All Acts and parts of Acts, including an Act 
entitled "An Act creating a Board of Commissioners of the 
Building and Loan Associations and prescribing their duties 
and powers," approved March twenty-third, eighteen hundred 
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and ninety-three, and all Acts amendatory thereof, are hereby 
repealed. 

Sec. 20. This Act shall take effect and be in force from 
and after its passage. 

127 Cal. 405 (old Act). 

Section 19 of the Act approved March 23, 1883, codified. 
See § 638a, Civil Code. 



EMPLOYMENT AGENTS. 

An Act defining the duties and liabilities of employment 
agents, making the violation thereof a misdemeanor 
and fixing penalties therefor. 

[Approved February 13, 1903. Amended March 18, 1905.] 

The People of the State of California, represented in Senate 
and As8emUy, do enact as follows: 

Section 1. Any person, firm, corporation, or association 
pursuing for profit the business of furnishing, directly or indi- 
rectly, to persons seeking employment, information enabling, 
or tending to enable, such persons to secure such employment, 
or registering for any fee, charge, or commission the names 
of any person seeking employment as aforesaid, shall, be deemed 
to be an employment agent within the meaning of this Act. 

Sec. 2. It shall be unlawful for an employment agent in 
the State of California to receive, directly or indirectly, any 
money or other valuable consideration from any person seek- 
ing employment, for any information or assistance furnished 
or to be furnished by said agent to such person, enabling or 
tending to enable said person to secure such employment, prior 
to the time at which said information or assistance is actually 
thus furnished. 

Sec. 3. It shall be unlawful for any employment agent in 
the State of California to induce, influence, persuade, or engagt 
any person to change from one place to another in this State, 
or to change from any place in any State, Territory, or coun- 
try, to any place in this State to work in any branch of labor, 
through or by means of any representations whatsoever, 
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whether spoken, written, or advertised in printed form, unless 
such employment agent shall have assured himself beyond a 
reasonable doubt that such representations are true and cover 
all the material facts affecting the employment in question. 
Whenever any such representation, whereby any person is 
induced, influenced, persuaded, or engaged to change from one 
place to another in this State, or from any place in any State, 
Territory, or country, to any place in this State to work in 
any branch of labor, shall prove to be in any material degree 
at variance with, or short of the truth, the employment agent 
responsible for such representations shall immediately return 
to any person who shall have been influenced, by such repre- 
sentations, any and all fees paid by such person to said 
employment agent on the strength of such representations, 
together with an amount of money sufficient to cover all neces- 
sary expenses incurred by such person influenced by such rep- 
resentations in going to and returning from, any place he shall 
have been influenced by such representation to visit in the 
hope of employment. [Amendment approved March 18, 1905; 
in effect in sixty days.] 

Section 2 of the Act approved March 18, 1905, repeals the 
following section : 

Sec. 4. It shall be unlawful for an employment agent in 
the State of California to receive, directly or indirectly for 
registration made or for information or assistance such as is 
described in section two hereof, any money or other consid- 
eration which is in value in excess of ten per cent of the 
amount earned, or prospectively to be earned by the person 
for whom said registration is made or to whom such infor- 
mation is furnished, through the medium of the employment 
regarding which such registration, information or assistance 
is given, during the first month of such employment; provided, 
that said value shall not be in excess of ten per cent of the 
amount actually prospectively to be earned in such employ- 
ment when it is mutually understood by the agent and person 
in this section mentioned, at the time when said information 
or assistance is furnished, that said employment is to be for a 
period of less than one month, [Repealed March 18, 1906; in 
effect in sixty days.] 

Sec. 5. The tax collector or lUutrma collector of each 
respective city, county or dly *it4 «o»wty of the fttate of Cali- 
fornia shall tarulnU <f«*ru*lf, Ut iU QommUmioMt of the 
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Bureau of Labor Statistics of the State of California the 
name and address of each employment agent doing business in 
said city, county or city and county; provided, that where the 
license is not a county license, but is collected by a municipal 
government, then the municipal collector of said tax shall 
furnish the names and addresses. 

Sec. 6. Each employment agent in the State of California 
shall keep a written record, which shall show the name of each 
person making application to said agent for registration, 
information or assistance, such as is described in section two 
hereof; the name of each such person to whom such registra- 
tion or information is furnished; and the amount received in 
each such case therefor; the name of each person who, hav- 
ing received and paid for, as herein contemplated, registration, 
information or assistance such as is described in section two 
hereof, fails to secure the employment regarding which such 
registration, information or assistance is furnished, together 
with the reason why said employment was not by said person 
secured, and the name of each person to whom return is made, 
in accordance with the provisions of section three hereof, of 
any money or other consideration such as is in said section 
named, together with the amount of said money, or the value 
of said consideration, thus returned. 

Sec. 7. Each employment agent in the State of California 
shall permit the Commissioner of the Bureau of Labor Statis- 
tics of said State, by himself, or by his deputies or agents, to 
have at all times access to, and to inspect, the record in sec- 
tion six hereof named, and upon demand in writing therefor 
by said Commissioner, shall furnish to such Commissioner a 
true copy of said record, or of such portion thereof as said 
demand in writing shall require a copy of to be thus furnished. 

Sec. 8. Any employment agent or other person violating, 
or omitting to comply with, any of the provisions of this Act, 
shall be deemed guilty of misdemeanor, and upon conviction 
shall be punished by fine not exceeding five hundred (500) 
dollars, or by imprisonment not exceeding six (0) months, or 
by both such fine and imprisonment in the discretion of the 
court. 

Sec. 9. All Acts and parts of Acts inconsistent with the 
provisions of this Act are hereby repealed. 

Sec. 10. This Act shall take effect from and after the date 
of its passage. 
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FALSE REPORTS. 

An Act to amend an Act entitled "An Act to protect stock- 
holders and persons dealing with corporations in this 
State/' approved March 29th, 1878, and all Acts amend- 
atory thereof, and to repeal all laws in conflict there- 
with. 

[Approved March 22, 1905.] 

The People of the State of California, represented in Senate 
and Assembly \ do enact as follows: 

Section 1. Any superintendent, director, secretary, man- 
ager, agent, or other officer, of any corporation formed or 
existing under the laws of this State, or transacting business 
in the same, and any person pretending or holding himself out 
as such superintendent, director, secretary, manager, agent, 
or other officer, who shall willfully subscribe, sign, indorse, 
verify, or otherwise assent to the publication, either generally 
or privately, to the stockholders or other persons dealing with 
such corporation, or its stock, any untrue or willfully and 
fraudulently exaggerated report, prospectus, account, state- 
ment, of operations, values, business, profits, expenditures or 
prospects, or other paper or document intended to produce or 
give, or having a tendency to produce or give, to the shares 
of stock in such corporation a greater value or less apparent 
or market value than they really possess, or with the inten- 
tion of defrauding any particular person or persons, or the 
public, or persons generally, shall be deemed guilty of a 
felony, and on conviction thereof, shall be punished by impris- 
onment in State prison or a county jail not exceeding two 
year*, or by fine not exceeding five thousand dollars, or by 
both. 

Sec. 2. All Acts and parts of Acts in conflict with this Act 
are hereby repealed. 

See also § 564 of the Penal Code. 
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MINING CORPORATIONS. 

An Act to establish a uniform system of mine bell signals, 
to be used in all the mines operated in the State of 
California, and for the protection of miners. 

[Approved March 8, 1893.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Every person, company, corporation, or indi- 
vidual, operating any mine within the State of California — 
gold, silver, copper, lead, coal, or any other metal or substance 
where it is necessary to use signals by means of bell or other- 
wise, for shafts, inclines, drifts, crosscuts, tunnels, and under- 
ground workings — shall, after the passage of this bill, adopt, 
use, and put in force the following system or code of mine bell 
signals, as follows: 

1 bell, to hoist. (See Rule 2.) 

1 bell, to stop if in motion. 

2 bells, to lower. (See Rule 2.) 

3 bells, man to be hoisted; run slow. (See Rule 2.) 

4 bells, start pump if not running, or stop pump if running. 
1 — 3 bells, start or stop air compressor. 

5 bells, send down tools. (See Rule 4.) 

6 bells, send down timbers. (See Rule 4.) 

7 bells, accident ; move bucket or cage by verbal orders only. 
1 — 4 bells, foreman wanted. 

2 — 1 — 1 bells, done hoisting until called. 

2 — 1 — 2 bells, done hoisting for the day. 

2 — 2 — 2 bells, change buckets from ore to water, or vice versa. 

3 — 2 — 1 bells, ready to shoot in the shaft. (See Rule 3.) 

Engineer's signal, that he is ready to hoist, is to raise the 
bucket or cage two feet and lower it again. (See Rule 3.) 

Levels shall be designated and inserted in notice hereinafter 
mentioned. (See Rule 5.) 

Sec. 2. For the purpose of enforcing and properly under- 
standing the above code of signals, the following rules are hereby 
established : 

Rule 1. In giving signals make strokes on bell at regular 
intervals. The bar ( — ) must take the same time as for one 
stroke of the bell, and no more. If timber, tools, the foreman, 
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bucket, or cage, are wanted to stop at any level in the mine, 
signal, by number of strokes on the bell, the number of the level 
first before giving the signal for timber, tools, etc. Time 
between signals to be double bars ( ). Examples: 

6 5, would mean stop at sixth level with tools. 

4 1 — 1 — 1 1, would mean stop at fourth level, 

man on, hoist. 

2 1 — 4, would mean stop at second level with foreman. 

Rule 2. No person must get off or on the bucket or cage 
while the same is in motion. When men are to be hoisted, give 
the signal for men. Men must then get on the bucket or cage, 
then give the signal to hoist. Bell cord must be in reach of 
man on the bucket or cage at stations. 

Rule 3. After signal "Ready to shoot in shaft," engineer 
must give his signal when he is ready to hoist. Miners must 
then give the signal of "Men to be hoisted," then "spit fuse," 
get into the bucket, and give signal to hoist. 

Rule 4. All timbers, tools, etc., "longer than the depth of 
the bucket," to be hoisted or lowered, must be securely lashed 
at the upper end to the cable. Miners must know they will 
ride up or down the shaft without catching on rocks or timbers 
and be thrown out 

Rule 5. The foreman will see that one printed sheet of 
these signals and rules for each level and one for the engine- 
room are attached to a board not less than twelve inches wide 
by thirty-six inches long, and securely fasten the board up 
where signals can be easily read at the places above stated. 

Rule 6. The above signals and rules must be obeyed. Any 
violation will be sufficient grounds for discharging the party or 
parties so doing. No person, company, corporation, or indi- 
viduals operating any mine within the State of California, shall 
be responsible for accidents that may happen to men disobeying 
the above rules and signals. Said notice and rules shall be 
signed by the person or superintendent having charge of the 
mine, who shall designate the name of the corporation or the 
owner of the mine. 

Sec. 3. Any person or company failing to carry out any of 
the provisions of this Act shall be responsible for all damages 
arising to or incurred by any person working in said mine 
during the time of such failure. 

Sec 4. This Act shall take effect immediately. 
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CERTAIN CORPORATIONS TO ACT AS EXECUTORS. 

An Act authorizing certain corporations to act as executor 
and in other capacities, and to provide for and regulate 
the administration of trusts by such corporations. 

[Approved April 6, 1891. Amended March 18, 1905.1 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Any corporation which has or shall be incorpo- 
rated under the general incorporation laws of this State, 
authorized by its articles of incorporation to act as executor, 
administrator, guardian, assignee, receiver, depositary, or trus- 
tee, and having a paid-up capital of not less than two hundred 
and fifty thousand dollars, of which one hundred thousand 
dollars shall have been actually paid in, in cash, may be 
appointed to act in such capacity in like manner as individuals. 
In all cases in which it is required that an executor, adminis- 
trator, guardian, assignee, receiver, depositary, or trustee, shall 
qualify by taking and subscribing an oath, or in which an 
affidavit is required, it shall be a sufficient qualification by such 
corporation if such oath shall be taken and subscribed, or such 
affidavit made, by the president or secretary, or manager thereof, 
and such officer shall be liable for the failure of such corporation 
to perform any of the duties required by law to be performed 
by individuals acting in like capacity and subject to like penal- 
ties ; and such corporation shall be liable for such failure to the 
full amount of its capital stock ; provided, any such appointment 
as guardian shall apply to the estate only, and not to the 
person. Such corporations shall be entitled to, and shall be 
allowed proper compensation for all the services performed by 
them under the foregoing provisions of this Act ; but such com- 
pensation shall not exceed that allowed to natural persons for 
like services. 

Sec. 2. Any court, having appointed and having jurisdiction 
of any executor, administrator, guardian, assignee, receiver, 
depositary, or trustee, upon the application of such officer or 
trustee, or upon the application of any person having an interest 
in the estate administered by such officer or trustee, after notice 
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to the other parties in interest as the court may direct, and after 
a hearing upon such application, may order such officer or 
trustee to deposit any moneys then in his hands, or which may 
come into his hands thereafter, and until the further order of 
said court, with any such corporation ; and upon deposit of such 
money, and its receipt and acceptance by such corporation, the 
said officer or trustee shall be discharged from further care or 
responsibility therefor. Such deposits shall be paid out only 
upon the orders of said court. 

Sec. 3. And it shall be lawful for any Public Administrator 
to deposit with any such corporation doing business in the 
county, or city and county, in which he is acting as such admin- 
istrator, any and all moneys of any estate upon which he is 
administering, not required for the current expenses of the 
administration. And such deposits shall relieve the Public 
Administrator from depositing with the County Treasurer the 
moneys so deposited with such corporation. Moneys deposited 
by a Public Administrator may be drawn, upon the order of 
such administrator, countersigned by a Judge of a Superior 
Court, when required for the purpose of administration, or 
otherwise. 

Sec. 4. Whenever, in the judgment of any court having 
jurisdiction of any estate in process of administration by any 
executor, administrator, guardian, assignee, receiver, depositary, 
or trustee, the bond required by law of such officer shall seem 
burdensome or excessive, upon application of such officer or 
trustee, and after such notice to the parties in interest as the 
court shall direct, and after a hearing on such application, the 
said court may order the said officer or trustee to deposit with 
any such corporation, for safe-keeping, such portion or all of 
the personal assets of said estate as it shall deem proper; and 
thereupon said court shall, by an order of record, reduce the 
bond to be given or theretofore given by such officer or trustee, 
so as to cover only the estate remaining in the hands of said 
officer or trustee ; and the property as deposited shall thereupon 
be held by such corporation, under the orders and directions 
of said court. Any court having jurisdiction of an estate being 
administered by a Public Administrator, may direct such Publie 
Administrator to deposit all or any part of the moneys of Hie 
estate not required for the current expenses of the administer 
tion, with any such corporation doing business in the e»ttt*ty. 
or city and county, where such Public Administrator is metm*. 
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Sec. 5. Such corporation shall not be required to give any 
bond or security in case of any appointment hereinbefore pro- 
vided for, except as hereinafter provided, but shall be responsible 
for all investments which shall be made by it. of the funds 
which may be intrusted to it for investment by such court, and 
shall be further liable as natural persons in like positions now 
are, and as hereinafter provided. The amount of money which 
any such corporation shall have on deposit at any time shall 
not exceed ten times the amount of its paid-up capital and 
surplus, and its outstanding loans shall not at any time exceed 
said amount. 

Sec. 6. Such corporations shall pay interest upon all moneys 
held by them by virtue of this Act, at such rate as may be 
agreed upon at the time of its acceptance of any such appoint- 
ment, or as shall be provided by the order of the court. 

Sec. 7. Each corporation, before accepting any such appoint- 
ment or deposit, shall deposit with the Treasurer of State, for 
the benefit of the creditors of said corporation, the sum of one 
hundred thousand dollars ($100,000.00), in bonds of the United 
States, or municipal bonds of this State, or of any county, or 
city, or school district thereof, or in mortgages on improved 
and productive real estate in this State, being first liens thereon, 
and the real estate being worth at least twice the amount 
loaned thereon. The bonds and securities so deposited may be 
exchanged from time to time for other securities, receivable as 
.aforesaid. Said bonds of the United States, or municipal bonds 
of this State, or of any county, city, or school district thereof, 
to be registered in the name of said Treasurer, officially, and 
all said securities to be subject to sale and transfer, and to the 
disposal of the proceeds by said Treasurer, only on the order 
of a court of competent jurisdiction, and as hereinafter pro- 
vided. [Amendment approved April 1, 1897.] 

Sec. 8. Any such corporation, having a paid-up capital in 
excess of two hundred and fifty thousand dollars, may be per- 
mitted by the Board of Bank Commissioners to mortgage any 
improved and productive real estate owned by it, in excess of 
«aid amount, to the Treasurer of State, for such sum as the 
said board may determine ; and such mortgage may be deposited 
with said Treasurer, and when so deposited it shall be included 
m the amount of securities hereinabove required to be deposited 
with said Treasurer for the benefit of the creditors of said 
corporation. 
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Sec. 9. So long as the corporation so depositing shall con* 
tinue solvent, such corporation shall be permitted to receive 
from said Treasurer the interest or dividends on said deposit; 
provided, however, that when it shall appear to the Board of 
Bank Commissioners, from the semi-annual report of any such 
corporation, that the value of the personal property and cash 
held and possessed by such corporation, by virtue of the pro- 
visions of this Act and any amendment thereof, exceeds ten 
times the amount of the deposit aforesaid, said board shall 
require said corporation to forthwith increase its said deposit 
to the sum of five hundred thousand dollars in such securities. 
And whenever it shall appear to said board that the amount of 
personal property and cash so held by any hucIi corporation has 
been reduced below ten times the value of its original deposit 
above provided for, and said corporation is not in any default 
in its duties and obligations hereunder, they shall allow such 
corporation to reduce its said deposit to the sum of two 
hundred thousand dollars, by the withdrawal of such additional 
deposit until such time as an increase in its holdings shall 
again require an additional deposit, as hereinbefore provided. 

Sec. 10. When any part of such deposit is made in bonds 
and mortgages, it shall be accompanied by full abstracts of 
titles and searches, and shall be examined and approved by or 
under the direction of the said board. The fees for an exam- 
ination of title by counsel, to be paid by the corporation making 
the deposit, shall not exceed twenty dollars for each mortgage, 
and the fee for each appraiser, not exceeding two, beside** 
expenses, shall be five dollars for each mortgage. 

Sec. 11. It shall not be lawful for any such corporation to 
accept any trust or deposit, as hereinbefore provided, after the 
passage of this Act, without first procuring from the Board of 
Bank Commissioners a certificate of authority, stating that such 
corporation has complied with the requirements of this Act in 
respect to such deposit 

Sec. 12. Such corporation shall file with the said Board of 
Bank Commissioners, during the months of January and July of 
each year, a statement, under oath, of the condition of aw*- 1 
corporation at the close of business on the thirty-first day & 
December and the thirtieth day of June, respectively- **•■* 
preceding, showing its financial condition. Also, a * ir * "" 
brief description of the trusts held by such corporaUv 
source of the appointment thereto, and the amount of »** •*■' 



350 CORPORATION LAWS OF CALIFORNIA. 

personal estate held by such corporation by virtue thereof, 
except that mere mortgage trusts, wherein no action has been 
taken by such corporation, shall not be included in such state- 
ment. The said statement shall also be in such form, and con- 
tain such reports, returns, and information, as to the affairs, 
business, condition, and resources of the corporation, as the 
said board may from time to time prescribe and require. 

Sec. 13. Such statement shall be verified by the affidavit 
of one of the managing officers and two of the directors or 
trustees of such corporation, who shall also state in such affi- 
davit that they have examined the assets and books of such 
corporation for the purpose of making such statement. Any 
false swearing in regard to such statement shall be deemed 
perjury, and shall be subject to the punishment prescribed by 
law for such offense. 

Sec. 14. The said Board of Bank Commissioners are hereby 
authorized and empowered to address any inquiries to any 
such corporation or the officers thereof, in relation to its 
doings and condition, or any other matter connected with its 
affairs; and it shall be the duty of any such corporation or 
person so addressed to promptly reply, in writing, to such 
inquiries ; and they may also require reports from any such 
corporation at any time they may deem desirable. It shall be 
the duty of one or more of the Bank Commissioners, as desig- 
nated by the Commissioners, annually, or as often as in their 
judgment they may deem it necessary, without previous notice, 
to visit and to make personal examination of the solvency of 
any such corporation, its ability to fulfill all its obligations, 
and report its condition to the Attorney-General as soon as 
may be after such examination. 

Sec. 16. Such Commissioners shall have power to admin- 
ister an oath to any person whose testimony may be required 
on any such examination, and to compel the appearance and 
attendance of any such person, for the purpose of examina- 
tion, by summons, subpoena, or attachment, in the manner now 
authorized in respect to the attendance of persons as witnesses 
in courts of record in this State; and all books and papers 
which may be deemed necessary to examine by the Commis- 
sioners shall be produced, and their production may be com- 
pelled in like manner. 

Sec. 17. Whenever it shall appear to the Board of Bank 
Commissioners, from any such examination or report, that any 
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such corporation has committed any violation of law, or is 
conducting its business in an unsafe or unauthorized manner, 
they shall, by an order under their hands, direct the discon- 
tinuance of such illegal and unsafe or unauthorized practice, 
and strict conformity with the requirements of the law, and 
with safety and security in its transactions ; and whenever any 
such corporation shall refuse or neglect to make any such 
report as hereinbefore required, or to comply with any such 
order as aforesaid, or whenever it shall appear to the said 
board that it is unsafe or inexpedient for any such corporation 
to continue to transact business, they shall communicate the 
facts to the Attorney-General, who shall thereupon institute 
such proceedings against the corporation as the nature of the 
case may require. 

Sec 18. If the Board of Bank Commissioners shall, at 
any time, have satisfactory evidence that any semi-annual 
statement or other report required or authorized by this Act, 
made or to be made by any officer or officers of such corpora- 
tion, is false, it shall be the duty of the said board to imme- 
diately revoke the certificate of authority granted on behalf 
of such corporation, and mail a copy of such revocation to 
said corporation and to the clerk of every court of record in 
this State. Such revocation shall not be set aside until satis- 
factory evidence shall be given to said Board of Bank Com- 
missioners that such corporation is in substance and in fact in 
the condition set forth in such statement or report, and that 
all the requirements of this Act have been complied with. 
Such revocation shall be sufficient cause for the removal of 
such corporation from any appointment held by it under the 
provisions of this Act. 

Sec. 19. Any corporation which desires to retire from 
business under this Act, shall furnish to the Board of Bank 
Commissioners satisfactory evidence of its release and dis- 
charge from all the obligations and trusts hereinbefore provided 
for; whereupon they shall revoke their certificate to such cor- 
poration, and thereupon the Treasurer of State shall return 
to said corporation all its securities. 

Sec. 20. All laws and parts of laws in conflict with the 
provisions of this Act are hereby repealed. 

Sec. 21. This Act shall take effect and be in force from 
and after its passage. 

Sec. 22. Any corporation exercising the powers and r 
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forming the duties provided for in said Act, shall keep invio- 
late all communications confidentially made to it touching the 
existence, condition, management, and administration of any 
trusts confided to it; and no creditor or stockholder of any 
such corporation shall be entitled to disclosure of any such 
communication; provided, however, that the president, man- 
ager and secretary of such corporation shall be entitled to 
knowledge of such communication; and provided further, that 
in any suit or proceeding touching the existence, condition, 
management or administration of such trust, the court wherein 
the same is pending may require disclosure of any such com- 
munication. [New section; approved March 20, 1903.] 

Sec. 23. The use of the word "trust" in combination or in 
connection with the word "company," "corporation," "incor- 
poration," "association," "society," "organization," or "syn- 
dicate" is hereby prohibited to all persons, firms, associations, 
companies or corporations, other than corporations provided 
for by a certain Act of the Legislature entitled "An Act 
authorizing certain corporations to act as executor and in other 
capacities and to provide for and regulate the administration 
of trusts by such corporations," approved April 6, 1891, and 
any person, firm, association, company or corporation which 
uses the word "trust" in combination with or in connection 
with the word "company," "corporation," "incorporation," 
"association," "society," "organization" or "syndicate" as the 
name under which business is done or transacted, shall be sub- 
ject to the provisions of the Act last referred to and to the 
supervision of the Bank Commissioners as required by the said 
Act. Any person, firm, association, company or corporation 
making use of the word "trust" in combination or in connec- 
tion with the word "company," "corporation," "incorpora- 
tion," "association," "society," "organization" or "syndicate" 
in the manner hereinabove mentioned in the transaction of 
business and not subject to the provisions of said Act and the 
supervision of the Bank Commissioners as in said Act pro- 
vided shall forfeit for each day the offense is committed, the 
sum of one hundred dollars, to be recovered by the Bank 
Commissioners of the State of California in the manner pro- 
vided by law. [New section; approved March 18, 1905; in 
effect immediately.] 

See also § 290% of the Civil Code. 
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CEMETERY CORPORATIONS. 

An Act to provide the manner of execution of deed, by 

cemetery corporation*. 

[Approved March 26, 1895.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. All deed* or conveyances executed by cemeterv 

ftf^ S th< V n t me u of th « corporation or association, under 
SLy the^T ' ^ ^ ^^^ ° r ™-»™**<*> and ^ 

staS^n tl\ ACtB ^ PartS ° f Act8 ,n «»«* wIth thin 

afte^paS^e .^ ^ ^ '*"* " - be ,D *~ *» — 

An Act supplemental to an Act entitled "An Act to author- 

ire the incorporation of rural cemetery association •» 

approved April 28, 1869, authorizing such association 

to erect, purchase, or lease buildings and furnaces and 

other works for cremation of human bodies; also, t* 

erect or lease buildings in which shall be entomb** 

only the ashes of cremated dead, to make provi*TZT 

for the care of the burial places and ashes of the d+»4 

also, to provide for the cremation of the unci mi 

dead and bodies liable, if Interred, to Bpremd 4\ 

[Approved March 1, 1*99.] 

The People of the State of California, repre.*fmU4 «. 
and Assembly, do enact as folUtv,* 

Sectiou 1. Associations incorporate/I v«>v^ -^ 
which this Act fa supplementary, nhnll, * 
powers granted by said Act, bar* aufb'/r^ . 
or erect building* and appliawas Ut v* *r 
the purpose of cremating humeri l^yJ-*' ar 
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chase, or lease, and hold land necessary for cremation pur- 
poses, or for the erection of cohimbariums for the entombing 
of the ashes of the cremated, when inclosed in metal, or stone, 
or cement vessels, and not otherwise; but no uncremated body 
shall be interred or placed for any time whatever inside of the 
walls, or in the walls, of a place where the ashes of the cre- 
mated are deposited. 

Sec. 2. Such associations shall invest their funds and use 
the proceeds thereof, after current expenses are paid, for the 
perpetual care of grounds, lots, buildings, and niches, according 
to contracts made and to be made with patrons, and in con- 
ducting its business such association shall have the same powers 
granted by law to corporations in general ; provided, they shall 
have no authority to contract any pecuniary obligation what- 
ever, nor shall they have power to levy or collect assessments. 

Sec. 3. In case of epidemics or the prevalence of contagious 
diseases, or otherwise, the proper authorities of any county, 
city and county, city, or town, may order the unclaimed or 
unknown dead, and the dead Who die in public institutions 
under the control of any county, city and county, city, or town, 
and the dead commonly buried at public expense, cremated, 
and their ashes immured, or otherwise preserved in receptacles 
in columbariums, or interred in burial places, and human 
bodies, and parts of bodies, used in medical or other schools 
(except specimens to be preserved) shall not be cast into the 
waters of the State, nor on the ground, nor in receptacles for 
refuse matter, nor in vaults, nor in sewers, but shall either be. 
buried as deep in the ground as is by law required for dead 
bodies, or cremated, as in this Act provided. But the remains 
of a person shall not be cremated by compulsion, under the 
provisions of this section, if he or his family, or any member 
thereof, or his church or spiritual adviser objects. 

Sec. 4. A violation of any of the provisions of this Act is 
a misdemeanor. 

Sec. 5. This Act shall be in force from the day of its passage. 
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PREVENTION OF CRUELTY TO ANIMALS. 

The following Act was codified by the Legislature of 1905 
(see Sections 607 to 601 g of the Civil Code), but is placed 
herein for the reason that, under Section 288 of the Civil 
Code, it is applicable to all corporations formed under its 
provisions : 

An Act for the more effectual prevention of cruelty to 

animals. 

[Approved March 20, 1874. Amended March 14, 1901 ; March 

2,1908; March 20,1905.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Any three or more citizens of the State of Cali- 
fornia, who have heretofore, or who shall hereafter, incorporate 
as a body corporate, under the general laws for incorporations 
in this State, for the purpose of preventing cruelty to animals, 
may avail themselves of the privileges of this Act; provided, 
that the corporate body first formed as aforesaid in any county, 
shall be the only one so entitled to the benefits and privileges 
of this Act in said county, and such society or corporation, 
when organized, shall have power to take and hold by gift, 
purchase, grant, devise or bequest any property, real or per- 
sonal, and to use and dispose of the same at pleasure. But 
such corporation shall not, in its corporate capacity, hold real 
estate the yearly income derived from which shall exceed the 
sum of ten thousand dollars. [Amendment approved March 20, 
1905 ; in effect in sixty days.] 

Sec. 2. The said societies may make and adopt by-laws 
governing the admission of associates and members, providing 
for all meetings, and for assistant and district or local officers ; 
providing, also, for means and systems for the effectual attain- 
ment of the objects contemplated by this Act; for the regula- 
tion and management of its business affairs, and for the effectual 
working of the societies; prescribing, also, the duties of all 
their officers; for the outlay of all moneys and the auditing of 
all accounts ; provided, that such by-laws shall not conflict with 
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the laws of the State of California, or of the United States, or 
with any provisions of this Act. 

Sec. 3. Said societies shall elect officers and fill vacancies 
according to the provisions of their by-laws. 

Sec. 4. All sheriffs, constables, police and peace officers are 
empowered and directed to make arrests for the violation of 
any of the provisions of this Act, which by this Act is 
denominated a misdemeanor, in the same manner as is by law 
provided for arrests in all cases of misdemeanors. [Amendment 
in effect March 14, 1901.] 

Sec. 5. All members and agents, and all officers of each or 
any of the societies so incorporated, as shall by the trustees of 
said societies be duly authorized in writing, approved by a 
Judge of the Superior Court of the county, and sworn in the 
same manner as are constables and peace officers, shall have 
power to lawfully interfere to prevent the perpetration of any 
act of cruelty upon any dumb animal, and may use such force 
as may be necessary to prevent the same, and to that end 
may summon to their aid any bystander ; they may make arrests 
for the violation of any of the provisions of this Act in the 
same manner as is herein provided for other officers; and may 
carry the same weapons that such officers as are named in 
section four of this Act are authorized to carry; provided, 
that all such members and agents shall, when making such 
arrests, exhibit it and expose a suitable badge to be adopted 
by said society. All persons resisting said specially appointed 
officers, as such, shall, upon conviction, be deemed guilty of a 
misdemeanor. [Amendment in effect March 14, 1901.] 

Sec. 6. Any person who overdrives, overloads, drives when 
overloaded, overworks, tortures, torments, deprives of necessary 
sustenance, drink or shelter, cruelly beats, mutilates, or cruelly 
kills any animal, or causes or procures any animal to be so 
overdriven, overloaded, overworked, tortured, tormented, de- 
prived of necessary sustenance, drink or shelter, or to be cruelly 
beaten, mutilated, or cruelly killed; and whoever, having the 
charge or custody of any animal, either as owner or otherwise, 
subjects any animal to needless suffering, or inflicts unneces- 
sary cruelty upon the same, or in any manner abuses any 
animal, or fails to provide the same with proper food, drink, 
shelter or protection from the weather, or who cruelly drives, 
rides, or otherwise uses the same when unfit for labor, shall 
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for every such offense, upon conviction, be deemed guilty of a 
misdemeanor. 

Sec. 7. If any person shall carry, or cause to be carried, in 
or upon any vehicle, or otherwise, any domestic animal, in a 
cruel or inhuman manner, or knowingly and willfully authorizes 
or permits the same to be subjected to unnecessary torture, 
suffering, or cruelty of any kind, shall, upon conviction, be 
deemed guilty of a misdemeanor ; and whenever any such person 
shall be taken into custody therefor by any officer, such officer 
may take charge of such vehicle and its contents, together with 
the horse or team attached to said vehicle, and deposit the same 
in some safe place of custody ; and any necessary expenses 
which may be incurred for taking care of and keeping the same, 
shall be a lien thereon, to be paid before the same can be 
lawfully recovered; and if the said expenses, or any part 
thereof, remain unpaid, they may be recovered, by the person 
incurring the same, of the owner of said domestic animal, in 
any action therefor. 

Sec. 8. Any person who shall cause any bull, bear, cock, 
dog, or other animal to fight for his amusement or for gain, 
worry or Injure each other; or any person who shall permit 
the same to be done on any premises under his charge or 
control; and any person who shall aid, abet, or be present at 
such fighting and worrying of such animal, as a spectator, 
shall, upon conviction, be deemed guilty of a misdemeanor. 

Sec. 9. Whoever owns, possesses, keeps, or trains any bird 
or animal, with the intent that such bird or animal shall be 
engaged in an exhibition of fighting, or is present at any place, 
building, or tenement, where preparations are being made for 
an exhibition of the fighting of birds or animals, with the 
intent to be present at such exhibition, or is present at such 
exhibition, shall, upon conviction, be deemed guilty of a misde- 
meanor. 

Sec. 10. When complaint is made, on oath, to any magis- 
trate authorized to issue warrants in criminal cases, that the 
complainant believes that any of the provisions of law relating 
to or in any way affecting dumb animals, are being or are 
about to be violated in any particular building or place, such 
magistrate shall issue and deliver immediately a warrant 
directed to any sheriff, constable, police officer, or officer of any 
incorporated association, qualified as provided in the fifth 
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same until the charges are paid. Every sick, disabled, infirm, 
or crippled animal which shall be abandoned in any city, city 
and county, or township, may, if after due Bearch no owner 
can be found therefor, be killed by such officer; and it shall 
be the duty of all peace officers, or an officer of said society, to 
cause the same to be killed on information of such abandon- 
ment Such officer may likewise take charge of any animal 
that by reason of lameness, sickness, feebleness, or neglect, is 
unfit for the labor it is performing, or that in any other manner 
is being cruelly treated; and, if such animal is not then in 
the custody of its owner, such officer shall give notice thereof 
to such owner, if known, and may provide suitable care for 
such animal until it is deemed to be in a suitable condition to 
be delivered to such owner, and any necessary expenses which 
may be incurred for taking care of and keeping the same shall 
be a lien thereon, to be paid before the same can be lawfully 
recovered. [Amendment in effect March 14, 1901.] 

Sec. 14. It shall be the duty of the society first organized 
and incorporated as herein provided, in each city and county, 
or county, to actively engage in enforcing the provisions of this 
Act, and arresting and prosecuting offenders thereunder, and 
in preventing cruelty to animals. Every person convicted of 
any misdemeanor under this Act, shall be punished as in law 
provided for the punishment of misdemeanors, and all fines 
and forfeitures imposed and collected in any county, or city 
and county, under the provisions of this Act, shall inure to 
the society in said county, or city and county, organized and 
incorporated as herein provided, in aid of the benevolent 
object for which it is incorporated, and in addition to Baid 
fines, the said society so organized and incorporated, may, in 
each city, or city and county, or county, where such society 
exists, while actively engaged in enforcing the provisions of 
this Act, or arresting, or prosecuting offenders thereunder, or 
preventing cruelty to animals, be paid, as compensation there- 
for, from the county, or city and county, general fund by the 
Board of Supervisors, a sum not to exceed one hundred and 
fifty dollars per month, in the same manner as other claims 
against said county, or city and county, are paid. [Amendment 
in effect March 2, 1903.] 

Sec. 15. All prosecutions for the violation of any of the 
provisions of this Act shall be conducted and prosecuted in a 
court of competent jurisdiction, and any member of said society 
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authorised, as provided in section five of this Act, may appear 
and prosecute in any of said courts, for any violation of any 
of the provisions of this Act, whether or not he be an attorney 
or counselor at law; provided, that all such prosecutions shall 
be conducted in the name of the People of the State of 
California. 

Sec. 16. In this Act the singular shall include the plural; 
the word "animal" shall be held to include every living dumb 
creature; the words "torture," "torment," and "cruelty," shall 
be held to include every act, omission, or neglect whereby 
unnecessary or unjustifiable physical pain or suffering is 
caused or permitted, and the words "owner" and "person" 
shall be held to include corporations as well as individuals; 
and the knowledge and acts of agents of and persons employed 
by corporations, in regard to animals transported, owned, or 
employed by, or in the custody of such corporations, shall be 
held to be the act and knowledge of such corporations as well 
as such agent or employes. 

Sec. 17. No part of this Act shall be deemed to interfere 
with any of the laws of this State known as the "Game Laws," 
or any laws for the destruction of certain birds ; nor shall this 
Act be deemed to interfere with the rights to destroy any 
venomous reptiles, or any animal known as dangerous to life, 
limb, or property, or to interfere with the right to kill all 
animals used for food, or with any properly conducted scientific 
experiments or investigations, which experiments or investi- 
gations shall be performed only under the authority of the 
faculty of some regularly incorporated medical college or 
university of the State of California. 

Sec. 18. The Act entitled "An Act for the more effectual 
prevention of cruelty to animals," approved March thirtieth, 
eighteen hundred and sixty-eight, and amendments thereto, 
approved March fifteenth, eighteen hundred and seventy-two, 
are hereby repealed. 

Sec. 19. This Act shall take effect from and after its 
passage. 

Sec. 20. Whoever shall cut the solid part of the tail of any 
horse in the operation known as "docking," or by any other 
operation performed for the purpose of shortening the tail, and 
whoever shall cause the same to be done, or assist in doing 
such cutting, shall, upon conviction, be deemed guilty of a 
misdemeanor. [New section; in effect March 14* 1901.] 
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Sec. 21. Every animal which is unfit, by reason of its 
physical condition, for the purpose for which such animals are 
usually employed, and when there is no reasonable probability 
of such animal ever becoming fit for the purpose for which it 
is usually employed, shall be, by the owner or lawful possessor 
of the same, deprived of life within twelve hours after being 
notified by any peace officer, or officer of said society, to kill 
the same, and such owner, possessor, or person omitting or 
refusing to comply with the provisions of this section, shall, 
upon conviction, be deemed guilty of a misdemeanor, and after 
such conviction the court or magistrate having jurisdiction of 
such offense shall order any peace officer, or officer of such 
society, to immediately kill such animal; provided, that this 
shall not apply to such owner keeping any old or diseased 
animal belonging to him on his own premises with proper care. 
[New section; in effect March 14, 1901.] 

Sec. 22. Any person or persons holding a lien or liens 
against any animal or animals under the provisions of this 
Act may satisfy such lien as follows : If such lien be not paid, 
by the party or parties responsible, within three days after the 
obligation becomes due, then the party or parties holding such 
lien may resort to the proper court to satisfy the claim; or 
he or they, three days after the charges against such property 
becomes due, may sell the same, or such undivided fraction 
thereof as may become necessary, to defray the amount due 
and costs of sale, by giving three days' notice of the sale by 
advertising in some newspaper published in the county, or city 
and county, in which the lien has attached to the property; 
or, if there is no paper published in the county, then by posting 
notices of the sale in three of the most public places in the 
town or township for three days previous to the sale. Said 
notices shall contain an accurate description of the property 
to be sold, together with the terms of sale, which must be for 
cash, payable on the consummation of the sale. The proceeds 
of the sale must be applied to the discharge of the lien and 
the costs of sale; the remainder, if any, must be paid over to 
the owner, if known, and if not known must be paid into the 
treasury of the humane society of the county, or city and 
county, wherein the sale takes place; if no humane society 
exists in the county, then the remainder shall be paid into the 
county treasury. [New section; in effect March 14, 1901.] 

16— CL 
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PREVENTION OF CRUELTY TO CHILDREN. 

The following Act was codified by the Legislature of 1905 
(see Sections 607 to 607g of the Civil Code), but is placed 
herein for the reason that, under Section 288 of the Civil 
Code, it is applicable to all corporations formed under its 
provisions : 

An Act for the incorporation of societies for the prevention 

of cruelty to children. 

[Approved April 3, 1876.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section' 1. Any five or more persons of full age, a majority 
of whom shall be citizens and residents within the State, who 
shall desire to associate themselves together for the purpose 
of preventing cruelty to children, may make, sign, and acknowl- 
edge, before any person authorized to take acknowledgments 
of deeds of this State, and file in the office of the Secretary of 
State, and, also, in the office of the Clerk of the county in 
which the business of the society is to be conducted, a cer- 
tificate in writing, in which shall be stated the name or title 
by which said society shall be known in law, the particular 
business and objects of such society, the number of trustees, 
directors, or managers, to manage the same, and the names of 
the trustees, directors, or managers of the society for the first 
year of its existence; but such certificate shall not be filed 
unless the written consent and approbation of the District 
Judge of the district in which the place of business or principal 
office of such society shall be located, be indorsed on such cer- 
tificate. 

Sec. 2. Upon filing the certificate as aforesaid, the persons 
who shall have signed and acknowledged such certificate, and 
their associates and successors, shall thereupon, by virtue of 
this Act, be a body politic and corporate by its name stated 
in such certificate, and as such shall have power: 

First — To have perpetual succession by its corporate name. 

Second — To sue and be sued, complain and defend, in any 
court of law or equity. 
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Third — To make and use a common seal, which may be 
affixed by making an impression directly in the paper, and 
alter the same at pleasure. 

Fourth — To appoint such officers, managers, and agents, as 
the business of the corporation may require. 

Fifth — To make by-laws, not inconsistent with the laws of 
this State or of the United States, for the management of its 
property and the regulation of its affairs. 

Sixth — To contract and be contracted with. 

Seventh — To take and hold by gift, purchase, grant, devise, 
or bequest, any property, real and personal, or the same to 
dispose of at pleasure. But such a corporation shall not, in 
its corporate capacity, hold real estate the yearly income 
derived from which shall exceed the sum of fifty thousand 
dollars. 

Eighth — To exercise any corporate powers necessary for the 
exercise of the powers above enumerated and given. 

Sec. 3. Any society so incorporated may prefer a complaint 
before any court or magistrate having jurisdiction, for the 
violation of any law relating to or affecting children, and may 
aid in bringing the fact before such court or magistrate in any 
proceeding taken. 

Sec. 4. All magistrates, constables, sheriffs, and officers of 
police shall, as occasion may require, aid the society so incor- 
porated, its officers, members, and agents, in the enforcement 
of all laws which now are or may hereafter be enacted relat- 
ing to or affecting children. 

Sec. 5. The provisions of this Act shall not extend or 
apply to any association or individuals who shall, in the cer- 
tificate filed as hereinabove provided, use or specify a name or 
style the same, or substantially the same, as that of any pre- 
viously existing incorporated society in this State. 

Sec. 6. This Act shall take effect immediately. 



364 CORPORATION LAWS OF CALIFORNIA. 

CHAMBERS OF COMMERCE, BOARDS OF 

TRADE, ETC. 

The following Act was codified by the Legislature of 1905 

(see Sections 591 to 592e of the Civil Code), but is placed 

herein for the reason that, under Section 288 of the Civil 

Code, it is applicable to all corporations formed under its 

provisions : 

An Act to provide for the formation of chambers of com- 
merce, boards of trade, mechanic institutes, and other 
kindred protective associations. 

[Approved March 31, 1866. Amended March 10, 1885.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. That corporations for the formation and organi- 
zation of chambers of commerce, boards of trade, mechanic 
institutes, and other associations for the extension and pro- 
motion of trade and commerce, or the advancement, protection, 
and improvement of the mechanic arts and sciences, may be 
formed and organized according to the provisions of this Act, 
and such corporations, and the members thereof, shall be sub- 
ject to the liabilities herein imposed, and to none other. 

Sec. 2. Any twenty or more persons who may desire to 
form a corporation for either of the purposes specified in the 
preceding section, shall make, sign, and acknowledge, before 
some officer competent to take the acknowledgment of deeds, 
and file in the office of the County Clerk of the county in which 
the principal place of business of the company is intended to 
be located, and a certified copy thereof in the office of the Sec- 
retary of State, a certificate in writing, in which shall be 
stated the corporate name of the corporation, the object for 
which the corporation shall be formed, the time of its existence, 
not to exceed fifty years, and the name of the city or town, 
and county, in which the principal place of business of the 
corporation is to be located. 

Sec. 3. A copy of any certificate of incorporation filed in 
pursuance of this Act and certified by the County Clerk of the 
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county in which it is Bled, or his deputy, or by the Secretary 
of State, shall be received in all courts, actions, proceedings, 
and places, as presumptive evidence of the facts therein stated. 

Sec. 4. When the certificate provided for in section two of 
this Act shall have been filed as therein provided, the persons 
who shall have signed and acknowledged the same, and such 
persons as shall thereafter become their associates or suc- 
cessors, shall be a body politic and corporate, and by their cor- 
porate name have succession for the period limited, and power : 

First — To sue and be sued in any court; 

Second — To make and use a common seal, and to alter the 
same at pleasure; 

Third — To lease, purchase, hold, sell, mortgage, convey in 
trust, convey, release from trust or mortgage, such real and 
personal estate as hereinafter provided in this Act ; 

Fourth — To elect or appoint such officers, agents, and serv- 
ants as the business of the corporation shall require; 

Fifth — To make by-laws, not inconsistent with the laws of 
this State, providing for the organization of the corporation 
and the management of its affairs. 

Sec. 5. Corporations formed under this Act may have a 
capital stock, and may issue certificates to represent shares of 
such capital stock ; provided, that the certificate directed in the 
sedond section of this Act to be executed and filed shall con- 
tain a statement of the amount of such capital stock and the 
number of shares into which it is divided ; and, provided, 
further, that the rights and privileges to be accorded to stock- 
holders, as distinct from those to be accorded to members at 
large of the corporation, and the obligations to be imposed 
upon stockholders in the same relation, shall be fixed and 
established in the by-laws of each of such corporations. 

Sec. 6. Corporations formed under this Act may confer 
upon a board of trustees or directors, or upon a body to be 
styled the executive committee of the corporation, the right to 
exercise all or any portion of the corporate powers of the cor- 
poration; provided, that the certificate directed by the second 
section of this Act to be executed and filed in those cases in 
which the right to exercise the corporate powers is confined to 
a board of trustees or directors, or to a body to be styled the 
executive committee of the corporation, shall state the fact, 
and also whether the right is limited or otherwise; and in 
such corporations the said certificate shall also state the num- 
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ber of such trustees or directors, or committee, and the names 
of those who shall have been selected to manage the affairs of 
the corporations for the first six months. 

Sec. 7. Corporations formed under the provisions of this 
Act shall be capable in law to lease, purchase, have, hold, use, 
take possession of, and enjoy, in fee simple, or otherwise, any 
personal or real estate within this State necessary for the 
uses and purposes of such corporation, and the same to sell, 
lease, deed in trust, alien, and dispose of at their pleasure. All 
real estate owned by the corporation shall be held in the name 
of the same, and all conveyances made by such corporation 
shall be signed by the president and secretary, and attested by 
the corporate seal; provided, that no corporation formed 
under this Act shall engage in any mercantile, commercial, or 
mechanical business. [Amendment approved March 10, 1885.] 

Sec. 8. The by-laws of all corporations formed under the 
provisions of this Act without capital stock shall prescribe how 
members of the corporation shall be admitted, and how ex- 
pelled, and how officers, agents, and servants shall be elected 
or appointed; and such provisions in the by-laws of any such 
corporation shall have full force and effect as between private 
parties and said corporation. 

Sec. 9. Corporations formed under the provisions of this 
Act shall determine by their by-laws the manner of calling and 
conducting their meetings, the number of members that shall 
constitute a quorum, the manner of levying and collecting 
assessments, the officers of the same, and the manner of their 
election or appointment, and their tenure of office; and may 
prescribe suitable penalties, for the violation of their by-laws, 
not exceeding in any case one hundred dollars for any one 
offense. 

Sec. 10. Corporations formed under the provisions of this 
Act having no board of trustees, or directors, or executive 
committee, shall have power to levy and collect from the mem- 
bers thereof, for the purpose of paying the proper and legal 
expenses of such corporation, assessments in the manner which 
may be prescribed by the by-laws of such corporation, and not 
otherwise. 

Sec. 11. Any existing corporation, association, or institution 
formed for either of the purposes contemplated by this Act, 
may, by a vote of a majority of the members voting at a meet- 
ing called specially for the purpose, become entitled to the 
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benefit of this Act on filing the certificate required by this Act ; 
provided, a notice of the meeting and its object shall be published 
in a paper of general circulation in the county in which the 
principal place of business of such corporation, association, or 
institution is located, for at least ten days previous to the day 
on which such meeting is to be held ; and, provided, further, that 
the certificate herein provided to be filed shall be signed and 
acknowledged by at least five of the members of such corpora- 
tion, association, or institution, and contain a list of the mem- 
bers who desire to become members of the corporation. And 
upon the filing of such certificate as provided by this Act, the 
persons signing and acknowledging the same, and those named 
therein, and such persons as shall thereafter become their asso- 
ciates or successors, shall be a body politic and corporate, with 
all the powers and privileges conferred by this Act, and shall 
thereupon succeed and become entitled to all the rights, fran- 
chises, and property of such corporation, association, or insti- 
tution. 

Sec. 12. This Act shall be in force from and after its 
passage; and all corporations formed under it are hereby 
exempted from the operation of all laws and parts of laws 
inconsistent with its provisions. 



ASSOCIATIONS FOR LENDING MONEY ON PER- 
SONAL PROPERTY. 

An Aot to provide for the incorporation of associations for 
lending money on personal property, and regulating the 
same, and to forbid certain loans of money, property or 
credit. 

[Approved March 21, 1905.] 

The People of the State of California, represented in Senate and 

Assembly, do enaot as follows: 

Section 1. Any corporation which shall be incorporated 
under the general incorporation laws of this State, and the 
provisions of this Act, authorized by its articles of incorporation 
to loan money at interest upon the pledge or mortgage of goods 
or chattels, or of safe securities, shall be granted all the powers 
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and privileges necessary for the execution of these purposes; 
provided, that nothing herein contained shall authorize any 
such corporation to engage in the business of banking. 

Sec. 2. Corporations may be organized under the provisions 
of this Act, with a capital stock of fifty thousand dollars 
($50,000.00), or over, but no business shall be transacted by 
any such corporation until all the capital stock of such cor- 
poration has been actually and in good faith subscribed, and at 
least fifty per centum thereof shall have actually been paid in, 
in cash, or in interest-bearing securities, to be approved by the 
Board of Bank Commissioners. 

Sec. 3. Any such corporation, before transacting any busi- 
ness, shall be required to obtain from the Board of Bank 
Commissioners a license in the form to be prescribed by them, 
authorizing such corporation to transact business in pursuance 
of the provisions of this Act. 

Sec. 4. Every corporation applying for a license under this 
Act shall, at the time of making the application, execute and 
file a bond, to the people of the State, in an amount equal to 
one twentieth of its capital stock, with the Board of Bank 
Commissioners, to be approved by them, conditioned for the 
faithful performance of the duties and obligations pertaining 
to the business so licensed and for a faithful compliance with 
the provisions of this Act. Said bond shall be executed by a 
domestic or foreign corporation authorized by the Insurance 
Commissioner to transact within this State, the business of 
surety insurance as surety. Such bond shall be renewed and 
refiled annually, in January of each year, or the corporation 
shall, within thirty days thereafter, cease doing business and 
proceed to close up its affairs. 

Sec. 5. Such corporations when they have disposable funds 
may make advances on all goods, chattels and savings bank 
deposit books, or on all safe securities offered, embraced within 
its rules and regulations, but in no case shall the amount 
loaned to any one person exceed the sum of three hundred 
dollars ($300.00). 

Sec. 6. Such corporation shall be entitled to charge and 
receive upon each loan made by it upon a mortgage of per- 
sonal property, which charge shall include all services of every 
character in connection with said loan, except upon the fore- 
closure of the security, interest or discount at a rate not 
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exceeding one and one half (1%) per centum per month. It 
may also charge for the first examination of the property to 
be mortgaged and for drawing and filing the necessary papers, 
and for all other expenses, a sum not exceeding five dollars 
($5.00) if a loan shall actually be made; but no further charge 
for examination of the property or for drawing or filing 
papers, or for any services or expenses, or upon any pretext 
whatsoever, beyond the said charge for interest or discount, 
shall be made upon any renewal or extension of the loan, or 
any transfer or change of the loan, or upon any other occa- 
sion, within one year from the date of the original loan, or 
oftener than once in each period of twelve months thereafter; 
provided, however, it shall be lawful to charge for any fire 
insurance that may be at any time effected. It may also charge 
and receive upon each loan made by it upon the pledge of 
personal property, which charge shall include all services of 
every character in connection with said loan, except upon the 
sale of the security at public auction, as hereinafter provided, 
interest or discount at a rate not exceeding one and one half 
(1%) per centum per month; provided, however, that all loans 
shall be subject to one month's interest and no loan shall be 
settled at a less charge than fifteen cents. A charge of one 
half (%) of one per centum per month additional may be made 
upon pledges for storage, burglary and fire insurance. In case 
of loss by fire or theft, such corporation shall not be liable, 
however, for more than the amount loaned, and twenty-five (25) 
per centum thereof in addition. 

Sec. 7. Such corporation shall give to each pledgor a mem- 
orandum or ticket inscribed with the name of the corporation, 
mentioning the article or articles, security or securities, pledged, 
the name of the pledgor, the amount of the loan, the rate of 
compensation, the date when made, the date when payable, 
the page of the book where recorded, and a copy of section six 
(6) and eight (8) of this Act. 

Sec. 8. Property pledged to such corporations shall not be 
sold prior to six (6) months after the day fixed in the contract 
for payment, and all sales shall be at public auction, and notice 
of any such sale shall be published at least five (5) days 
previous thereto in a daily newspaper printed in the city, or 
city and county, in which any such corporation is located. If 
upon the Bale of any such property at public auction there be 
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any surplus left, after paying the cost of advertising and sale, 
and the amount of the loan and interest due thereon, the same 
shall be paid over to the pledgor or his legal representative or 
assigns on demand, any time within two years after such sale. 
It shall not be necessary for such corporation to sell at public 
auction any savings bank deposit book pledged for a loan, but 
the corporation may collect the money due thereon or so much 
thereof as may be necessary to pay the debt, in such manner 
and at such time as in the judgment of the directors of such 
corporation will best serve the interest of all parties, holding 
the net surplus, if any, for the owner, his legal representative 
or assigns. Loans on pledges may be renewed from time to 
time, but in no case longer than one year. 

Sec. 9. A corporation organized under this Act shall be 
authorized to borrow money in any amount to be used in its 
business not exceeding in the aggregate the amount of its capital 
stock. 

Sec. 10. Such corporation shall file with the Board of Bank 
Commissioners, during the months of January and July of each 
year, a statement, under oath, of the condition of such corpora- 
tion at the close of business on the thirty-first day of December, 
and the thirtieth day of June, respectively next preceding, 
showing its actual financial condition. The said statement 
shall also be in such form, and contain such reports, returns, 
and information as to the affairs, business, condition, and 
resources of the corporation, as the said Commissioners may 
from time to time prescribe and require. 

Sec. 11. The said Board of Bank Commissioners shall have 
access to the vaults, books, and papers of any such corporation, 
and it shall be their duty to inspect, examine and inquire into 
its affairs and take proceedings in regard to it, in the same 
manner and to the same extent as if said corporation were a 
savings bank or a banking corporation. 

Sec. 12. No person, firm or corporation, other than corpo- 
rations organized pursuant to this Act shall, directly or indi- 
rectly, charge or receive any interest, discount or consideration 
greater than at the rate of one and one half (1%) per centum 
per month upon the loan, use or forbearance of money, goods 
or things in action, less than three hundred dollars ($300.00) 
in amount or value, or upon the loan, use or sale of personal 
credit in anywise, where there is taken for such loan, use or 
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sale of personal credit, any security upon any upholstery, fur- 
niture or household goods, oil paintings, pictures or works of 
art, pianos, organs, musical instruments, or sewing machines, 
plate or silverware, iron or steel safes, professional libraries, or 
office furniture or fixtures, instruments of surveyors, physi- 
cians, or dentists, printing presses or printing material, wearing 
apparel, diamonds, watches or jewelry. The foregoing prohi- 
bition shall apply to any person who, as security for any such 
loan, use or forbearance of money, or for any such loan, use or 
sale of personal credit, as aforesaid, makes a pretended purchase 
of property from any person, or who, by any device or pretense 
of charging for his services, or otherwise, seeks to obtain a 
larger compensation in any case hereinbefore provided for. Any 
person violating the foregoing prohibition shall be guilty of a 
misdemeanor and is punishable by a fine of one hundred dollars 
($100.00) for the first offense, and by a like fine and imprison- 
ment in the county jail for thirty days for the second and each 
subsequent offense; and further, the interest on any amount 
loaned shall be forfeited to the borrower. But this section 
shall not apply to licensed pawnbrokers, making loans upon the 
actual and permanent deposits of personal property, excepting 
those charging unlawful rates of interest, nor affect in any way 
the validity or legality of any loan of money or credit exceeding 
three hundred dollars ($300.00) in amount. 

Sec. 13. Any corporation organized under this Act which 
shall violate the provisions of the second section hereof, shall 
be liable to a penalty of one hundred dollars ($100.00) for each 
and every day of the continuance of such violation ; and any 
corporation which shall willfully violate any of the provisions 
of any other section of this Act, by which any person shall 
suffer or sustain loss or damage, shall forfeit its rights to do 
business, and the Attorney-General of this State shall take the 
necessary legal measures to wind up and discontinue its business. 
Any director, officer or employe" of any corporation organized 
under this Act who shall charge, take or collect or receive, any 
compensation on a loan beyond or in excess of the charges 
herein allowed, shall be guilty of a misdemeanor and be fined 
not to exceed one hundred dollars ($100.00) or be imprisoned 
in the county jail for not more than six (6) months, or both. 

Sec. 14. No such corporation shall, in any year, declare or 
pay dividends on its capital stock amounting to more than six 
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(6) per centum. After any such corporation shall have accu- 
mulated a surplus or risk fund amounting to fifty (50) per 
centum of its capital, the Board of Bank Commissioners, upon 
ascertaining that said corporation has, during the previous 
calendar year, made a net profit amounting to more than six (6) 
per centum on its capital, shall have authority to make an order 
reducing the rates of interest, discount and charges which said 
corporation may lawfully charge and receive upon loans, to such 
rates as will, in the judgment of said Commissioners, produce a 
net return of six (6) per centum on its capital stock, tt shall 
be stated in said order when it shall take effect, which shall not 
be less than four months after it is made, and it shall continue 
in force until revoked. 

Sec. 15. Such corporation shall pay annually in advance 
license fees, as follows : To the Treasurer of State, who shall 
pay the same into the "Bank Commissioners' Fund," the sum 
of fifty dollars ($50.00), to the Treasurer of the city, or city 
and county, in which such corporation is located, the sum of 
one hundred and fifty dollars ($150.00). This to be in lieu 
of all other licenses. 

Sec. 16. This Act shall take effect and be in force from and 
after its passage. 

An Act fixing the rates of interest and charges on loans 
upon chattel mortgages on certain personal property, 
and prescribing penalties for the violation of the Act. 

[Approved March 20, 1905.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

m 

Section 1. It shall not be lawful for any individual, part- 
nership, association or corporation lending money upon chattel 
mortgages, where there is taken for such loan any security 
upon any upholstery, furniture or household goods, oil paint- 
ings, pictures or works of art, pianos, organs or sewing- 
machines, iron or steel safes, professional libraries or office 
furniture or fixtures, instruments of surveyors, physicians or 
dentists, printing presses or printing material, to have or 
charge for the use of money so loaned more than the rate of 
one and one half per cent per month interest thereon, and that 
no additonal sum, either in the way of bonus or otherwise, 
shall be required or exacted of the borrower or borrowers; and 



An Act to amend an Act entitled "An Act relating to revenue 
and taxation, providing fbr a license tax upon corpora- 
tions, and making an appropriation for the purpose of 
carrying out the objects of this Act/' approved Maroh 
20, 1905, by amending seotions one, two, three, four, 
five, six, seven, eight and nine thereof, and by adding 
two new sections thereto, to be known as Sections 10a 
and 10b, relating to a license tax upon corporations, and 
making provision for settling the affairs of corporations 
where said tax has not been paid, and providing a 
penalty for the violation thereof. 

[Approved June 13, 1906.] 

The people of the State of California, represented in senate and 

assembly, do enact as follows: 

Section 1. Section one of an Act entitled "An Act relating 
to revenue and taxation, providing for a license tax upon cor- 
porations, and making an appropriation for the purpose of 
carrying out the objects of this Act," approved March 20, 1905, 
is hereby amended so as to read as follows : 

Section 1. No corporation heretofore or hereafter incor- 
porated under the laws of this State, or of any other State, 
shall do or attempt to do business by virtue of its charter 
or certificate of incorporation, in this State, without a State 
license therefor. 

Sec. 2. Section two of said Act is hereby amended so as to 
read as follows : 

Section 2. It shall be the duty of every corporation in- 
corporated under the laws of this State, and of every foreign 
corporation now doing business, or which shall hereafter 
engage in business in this State, to procure annually from the 
Secretary of State a license authorizing the transaction of 
such business in this State, and shall pay therefor a license 
tax or fee of twenty dollars, which said license tax or fee shall 
be due and payable on the first day of July of each and every 
year to the Secretary of State, who shall pay the same into the 
State Treasury. If not paid on or before the hour of four 
o'clock p. m. of the first day of September next thereafter, the 
same shall become delinquent and there shall be added thereto, 
as a penalty for such delinquency, the sum of ten dollars. The 
license tax or fee hereby provided authorizes the corporation to 



transact its business during the year or for any fractional part" 
of such year in which such license tax or fee is paid. "Year," 
within the meaning of this Act, means from and including the 
first day of July to and including the thirtieth day of June next 
thereafter. 

Sec. 8. Section three of said Act is hereby amended so as 
to read as follows : 

Section 3. The Secretary of State shall, on or before the 
loth day of September in each year, report to the Governor of 
the State a list of all corporations which have become delin- 
quent, as provided in section two of this Act, and the Governor 
shall forthwith issue his proclamation, declaring under this 
Act that the charters of such delinquent domestic corporations 
will be forfeited and the right of such foreign corporations to 
do business in this State will be forfeited unless payment of 
said license tax, together with the penalty for such delin- 
quency, as hereinbefore provided, be made to the Secretary of 

» 

State on or before the hour of four o'clock p. m. of the thirtieth 
day of November next following. 

Sec. 4. Section four of said Act is hereby amended so as to 
read as follows: 

Section 4. Said proclamation shall be filed immediately in 
the office of the Secretary of State, and said Secretary of State 
shall immediately cause a copy of said proclamation to be 
published in one issue of each of two daily newspapers to be 
selected by the Governor. 

Sec. 5. Section five of said Act is hereby amended so as to 
read as follows : 

Section 5. At the hour of four o'clock p. m. of the thirtieth 
day of November each year the charters of all delinquent 
domestic corporations which have failed to pay the said 
license tax, together with said penalty for such delinquency, 
shall be forfeited to the State of California, and the right of 
all delinquent foreign corporations to do business in this 
State which have failed to pay said license tax, together with 
the penalty for such delinquency, shall be likewise forfeited. 

Sec. 6. Section six of said Act is hereby amended so as to 
read as follows: 

Section 6. Any corporation which failed to pay the license 
tax and penalty required by the Act of which this Act is amenda- 
tory, may between the first day of July, 1906, and the hour 
of four o'clock p. m. of the first day of September, 1906, pay 
the said license tax and the penalty, together with the license 



tax prescribed in section one of this Act and any such corpo- 
ration making such payment shall be relieved from the forfeiture 
prescribed by the Act of which this Act is amendatory, and all 
persons exercising the powers of any such corporation making 
such payment shall be relieved from the provisions of section 
nine of said Act of which this Act is amendatory, and the 
Secretary of State shall immediately after the first day of 
September, 1906, transmit to the county clerk of each county 
in this State a list of the corporations so paying pursuant to 
the provisions of this section, which list shall be by said 
County Clerk filed in his office ; provided, that in case the name 
of any corporation which has suffered the forfeiture prescribed 
by the Act of which this Act is amendatory, or a name so 
closely resembling the name of such corporation as will tend 
to deceive, has been adopted by any other corporation since the 
date of said forfeiture then said corporation having suffered 
said forfeiture shall be relieved therefrom pursuant to the 
terms of this section of this Act only upon the adoption- by said 
corporation seeking revivor of a new name, and in such case 
nothing in this Act contained shall be construed as permitting 
such corporation to be revived or carry on any business under 
its former name; and such corporation shall have the right to 
use its former name or take such new name only upon filing 
an application therefor with the Secretary of State and upon 
the issuing of a certificate to such corporation by the Secretary 
of State setting forth the right of such corporation to take such 
new name or use its former name as the case may be ; provided, 
however, that the Secretary of State shall not issue any certifi- 
cate permitting any corporation to take or use the name of 
any corporation heretofore organized in this State and which 
has not suffered the forfeiture prescribed by the Act of which 
this Act is amendatory or to make or use a name so closely 
resembling the name of such corporation heretofore organized 
in this State, as will tend to deceive. The provisions of title 
eleven part three of the Code of Civil Procedure in so far as 
they conflict with this section of this Act are not applicable to 
corporations seeking revivor under this Act. 

Sec. 7. Section seven of said Act is hereby amended so 
as to read as follows: 

Section 7. All educational, religious, scientific and char- 
itable corporations,- and all corporations which are not organ- 
ized for pecuniary profit, are exempt from the provisions of 
this Act. 



Sec. 8. Section eight of said Act is hereby amended so as 
to read as follows : 

Section 8. On or before the thirty-first day of December of 
each year the Secretary of State shall make a list of all domes- 
tic corporations whose charters have been so forfeited and of 
all foreign corporations whose right to do business in this State 
has been so forfeited, and shall transmit a certified copy thereof 
to each County Clerk in this State, who shall file the same in 
his office. 

Sec. 9. Section nine of said Act is hereby amended so as to 
read as follows : 

Section 9. It shall be unlawful for any corporation, delin- 
quent under this Act, either domestic or foreign, which has 
not paid the license tax or fee, together with the penalty for 
such delinquency, as in this Act prescribed, to exercise the 
powers of such corporation, or to transact any business in 
this State, after the thirtieth day of November next following 
the delinquency. Each and every person who exercises any 
of the powers of a corporation so delinquent, either domestic 
or foreign, which has not paid the license tax, together with 
the penalty for such delinquency, or who transacts any business 
for or in behalf of any such corporation, after the thirtieth* 
day of November next following the delinquency, shall be guilty 
of a misdemeanor, and upon conviction' thereof shall be punished 
by a fine of not less than one hundred dollars, and not ex- 
ceeding one thousand dollars, or by imprisonment in the county 
jail not less than fifty days nor more than five hundred days, or 
by both such fine and imprisonment. 

A new section is hereby added to this Act to be known as 
Section 10a and to read as follows : 

Section 10a. In all cases of forfeiture under the provisions 
of this Act, the directors or managers in office of the affairs 
of any domestic corporation, whose charter may be so for- 
feited, or of any foreign corporation whose right to do business 
in this State may be so forfeited, are deemed to be trustees 
of the corporation and stockholders or members of the corpo- 
ration whose power or right to do business is forfeited, 
and have full power to settle the affairs of the corpora- 
tion and to maintain or defend any action or proceeding then 
pending in behalf of or against any of said corporations, or to 
take such legal proceedings as may be necessary to fully settle 
the affairs of said corporation, and such directors or managers, 



as such trustees, may be sued in any of die courts of this State 
by any person having a claim against any of said corporations. 

A new section is hereby added to this Act to be known as 
Section 10b, and to read as follows: 

Section 10b. At the time of filing a certified copy of arti- 
cles of incorporation of any corporation when filed on or be- 
tween the first day of July and the following first day of 
December in any year, there shall be paid, in addition to all 
other fees required by law to be paid to Secretary of State, the 
sum of twenty dollars, which shall be received and license 
receipt issued in full of the license tax payable under this Act, 
for the then current year. 

Sec. 11. This Act shall take effect immediately. 
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An Act to appropriate four thousand six hundred and five 
dollars ($4,605.00) to repay to certain nine hundred and 
twenty -one corporations five dollars each, for money 
erroneously collected by the Secretary of State as a 
penalty for the non-payment of the annual license tax 
prior to the eighth day of August, 1906, said penalty 
having been erroneously collected between and including 
the eighth day of August, 1905, and the twelfth day of 
October, 1905, as appears in the decision of the Supreme 
Court in the case of Ukiah Guaranty, etc. Co., vs. 
Charles F. Curry, Secretary of State, San Francisco 
number 4422. 

[Approved June 13, 1906.] 

The people of the State of California, represented in senate and 

assembly \ do enact as follows: 

Sbction 1. The sum of four thousand six hundred and 
five dollars ($4,605.00) is hereby appropriated out of any 
money in the State Treasury not otherwise appropriated, to 
repay to certain nine hundred and twenty-one corporations 
five dollars each, for money erroneously collected by the Secre- 
tary of State as a penalty for the non-payment of the annual 
license tax prior to the eighth day of August, nineteen hundred 
and five, said penalty having been erroneously collected be- 
tween and including the eighth day of August, nineteen 
hundred and five, and the twelfth day of October, nineteen 
hundred and five, as appears in the decision of the Supreme 
Court in the case of Ukiah Guaranty, etc., Co. vs. Charles F. 
Curry, Secretary of State, San Francisco, number four thousand 
four hundred and twenty two. 

Sec. 2. Upon the presentation of a claim by each of the 
corporations referred to in section one of this Act, duly 
authenticated by the president or secretary thereof, and 
approved by the Secretary of State, the Controller is hereby 
authorized and directed to draw his warrant in favor of each 
of the nine hundred and twenty-one corporations in this Act 
referred to, in the sum of five dollars, the names of said corpo- 
rations appearing of record in the office of the said Controller 
and in the office of the said Secretary of State, and the Treas- 
urer of the State is hereby directed to pay such warrants. 

Sec. 3. This Act shall be exempted from the provisions of 
Section 672 of the Political Code. 

Sec. 4. This Act shall take effect immediately. 
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further, that no charge for examination or valuation of property 
offered, insurance of same, and preparation, execution and 
recording of necessary papers shall be imposed, except as fol- 
lows: For examination of valuation of property offered for 
mortgage and preparation of papers (both included), no 
greater sum than five ($5.00) dollars where the amount loaned 
does not exceed three hundred ($300.00) dollars. For neces- 
sary affidavits, recording of papers, and fire insurance pre- 
miums, the amounts actually to be paid for same; provided, 
that the foregoing charges may be deducted from the principal 
of the loan when the same is made; and provided further, 
that in no case shall it be lawful to deduct interest in advance, 
nor make any charge for extensions of loans, nor to divide or 
split up loans under any pretense whatsoever for the purpose 
of requiring or exacting any other or greater charges than pre- 
scribed herein. 

Sec. 2. Any individual and any officer of any association 
or corporation, who shall violate any of the provisions of this 
Act, shall be guilty of a misdemeanor, and shall be fined 
$100.00 for the first offense, and a like fine and imprisonment 
in the county jail for thirty days for the second and each 
subsequent offense; and further, the mortgage or other instru- 
ment of security given for any loan shall become null and 
void as to the interest to be paid thereunder. 
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An Act relating to revenue and taxation, providing for a 
license tax upon corporations, and making an appro- 
priation for the purpose of carrying out the objects of 
this Aot. 

[Approved March 20, 1905.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. No corporation heretofore or hereafter incor- 
porated under the laws of this State, or any other State, shall 
do or attempt to do any business by virtue of its charter or 
certificate of incorporation, in this State, without a State 
license therefor. 
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Sec. 2. Upon every corporation which has heretofore 
obtained, or which shall hereafter obtain a charter or cer- 
tificate of incorporation from this State, or any foreign cor- 
poration heretofore or hereafter incorporated and doing busi- 
ness in this State, there shall be an annual license tax of ten 
dollars, to be paid between the first Monday in July and the 
first Monday in August of each year, to the Secretary of 
State, who shall pay the same into the State Treasury, to be 
paid into the General Fund of the State. 

Sec. 3. Any corporation formed under the laws of this 
State which shall fail to pay the tax provided for in the 
last two sections, shall, because of such failure, forfeit its 
charter to the State, and any foreign corporation which shall 
fail to pay the tax provided for in the last two sections, shall, 
because of such failure forfeit the right to do business in this 
State. 

Sec. 4. It shall be the duty of the Secretary of State on 
the first Monday of October in each year to report to the Gov- 
ernor a list of all the corporations which have failed, neglected 
or refused to pay the said license tax, and the Governor shall 
forthwith issue his proclamation, declaring under this Act 
of the Legislature, that the charters of domestic corporations 
will be forfeited, and the right of foreign corporations to do 
business in this State will be forfeited unless payment of said 
license tax is made as above required within sixty days from 
date of said proclamation, together with a penalty of five 
dollars in addition thereto. 

Sec. 5. Said proclamation on the day of its date shall be 
filed in the office of the Secretary of State, and within five 
days thereafter said Secretary of State shall transmit a cer- 
tified copy of said proclamation to the County Clerk of each 
county in this State, who shall file the same in his office. 
Said Secretary of State shall also, within five days from the 
date of said proclamation, cause a copy thereof to be pub- 
lished in one issue of two daily newspapers, to be selected by 
the Governor. 

Sec. 6. At the expiration of said sixty days from the date 
of said proclamation, the charters of all domestic corporations 
who have not complied with the provisions of this Act and 
paid said tax, shall be forfeited to the State of California, and 
all foreign corporations who have not complied with the pro- 
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vision of this Act and paid said tax, shall forfeit the right 
to fo business in this 8tate. 

Sxc 7. Nothing in this chapter shall be construed as 
imposing a license tax on educational, religions, scientific, 
charitable, or any corporation which is not organised for 
pecuniary profit. 

Sec. 8. Within six months after the date of said Gov- 
ernor's proclamation, the Secretary of State shall compile a 
statement of the domestic corporations whose charters have 
been so forfeited, and of the foreign corporations whose right 
to do business in this State has been forfeited, and he shall 
famish a certified copy thereof to each County Clerk in this 
State, who shall file the same in his office. 

Sec. 0. Any person or persons who shall exercise any 
powers under the charter of any such corporation after the 
same shall become forfeited to the State, and any person or 
persons who shall exercise any powers of a foreign corpora- 
tion which shall have forfeited its right to do business in this 
State, shall be guilty of a misdemeanor. 

Sec. 10. There is hereby appropriated ont of any money In 
the State Treasury not otherwise appropriated the sum of 
twenty-seven thousand ($27,000) dollars, for the purpose of 
carrying out the objects of this Act, to be used by the Secre- 
tary of State in the employment of a license superintendent 
and cashier; one permanent clerk; such other clerks from 
time to time as may be necessary; for the purchase of the 
necessary desks, furniture, stationery, books, postage, and for 
the necessary printing, ruling, binding and materials furnished 
by the State Printing Office, and for all other necessary inci- 
dental expenses, to be used and expended during the balance 
of the fifty-sixth, and during the fifty-seventh and fifty-eighth, 
fiscal years, and the State Controller is hereby directed to 
draw his warrant for any claim against said amount, the same 
having been approved by the State Board of Examiners, and 
the Treasurer is hereby directed to pay the same. 

Seo. 11. This Act shall take effect and be in force from 
and after its passage. 
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DISTRICT AGRICULTURAL ASSOCIATIONS. 

An Act entitled an Act to form agricultural districts, to 
provide for formation of agricultural associations 
therein, and for the management and control of the 
same by the State, and to repeal all Acts and parts of 
Acts in conflict with this Act. 

[Approved March 31, 1897; amendment approved March 15, 1901.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. The several counties of this State are divided 
and classified into agricultural districts, and numbered as fol- 
lows, to wit: 

The Counties of San Francisco and Alameda shall constitute 
Agricultural District No. 1. 

The County of San Joaquin shall constitute Agricultural 
District No. 2. 

The County of Butte shall constitute Agricultural District 
No. 3. 

The Counties of Sonoma and Marin shall constitute Agri- 
cultural District No. 4. 

The Counties of San Mateo and Santa Clara shall consti- 
tute Agricultural District No. 5. 

The County of Los Angeles shall constitute Agricultural 
District No. 6. 

The County of Monterey -shall constitute Agricultural Dis- 
trict No. 7. 

The County of El Dorado shall constitute Agricultural Dis- 
trict No. 8. 

The County of Humboldt shall constitute Agricultural Dis- 
trict No. 9. 

The County of Siskiyou shall constitute Agricultural Dis- 
trict No. 10. 

The Counties of Plumas and Sierra shall constitute Agri- 
cultural District No. 11; provided, that the first fair held in 
the eleventh agricultural district after the passage of this Act 
shall be held in Sierra County; the next fair in Plumas 
County, and thereafter said counties shall so alternate in hold- 
ing such fairs. 
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The County of Lake shall constitute Agricultural District 
No. 12. 

The Counties of Sutter and Tuba shall constitute Agricul- 
tural District No. 13. 

The County of Santa Cruz shall constitute Agricultural 
District No. 14. 

The County of Kern shall constitute Agricultural District 
No. 15. 

The County of San Luis Obispo shall constitute Agricul- 
tural District No. 16. 

The County of Nevada shall constitute Agricultural District 
No. 17. 

The Counties of Mono, Inyo, and Alpine shall constitute 
Agricultural District No. 18. 

All that portion of Santa Barbara County lying east of the 
Gaviota and south of the Santa Ynez Mountains shall consti- 
tute Agricultural District No. 19. 

The County of Placer shall constitute Agricultural District 
No. 20. 

The Counties of Fresno and Madera shall constitute Agri- 
cultural District No. 21. 

The County of San Diego shall constitute Agricultural District 
No. 22. 

The County of Contra Costa shall constitute Agricultural 
District No. 23. 

The Counties of Tulare and Kings shall constitute Agricul- 
tural District No. 24. 

The County of Napa shall constitute Agricultural District 
No. 25. 

The County of Amador shall constitute Agricultural District 
No. 26. 

The Counties of Shasta and Trinity shall constitute Agricul- 
tural District No. 27. 

The Counties of San Bernardino and Riverside shall consti- 
tute Agricultural District No. 28. 

The County of Tuolumne shall constitute Agricultural District 
No. 29. 

The County of Tehama shall constitute Agricultural District 
No. 30. 

The County of Ventura shall constitute Agricultural District 
No. 31. 
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The County of Orange shall constitute Agricultural District 
No. 32. 

The County of San Benito shall constitute Agricultural Dis- 
trict No. 33. 

The County of Modoc shall constitute Agricultural District 
No. 34. 

The Counties of Merced and Mariposa shall constitute Agri- 
cultural District No. 35. 

The County of Solano shall constitute Agricultural District 
No. 36. 

All that portion of Santa Barbara County not included in 
Agricultural District No. 19 shall constitute Agricultural Dis- 
trict No. 37. 

The County of Stanislaus shall constitute Agricultural Dis- 
trict No. 38. 

The County of Calaveras shall constitute Agricultural District 
No. 39. 

The Counties of Tolo and Sacramento shall constitute Agri- 
cultural District No. 40. 

The County of Del Norte shall constitute Agricultural Dis- 
trict No. 41. 

The County of Glenn shall constitute Agricultural District 
No. 42. 

The County of Lassen shall constitute Agricultural District 
No. 43. 

The County of Colusa shall constitute Agricultural District 
No. 44. 

The County of Mendocino shall constitute Agricultural Dis- 
trict No. 45. 

Sec. 2. Where two or more counties shall constitute an agri- 
cultural district, each county shall be represented in the district 
board of directors by at least two resident citizens, as directors 
in said board; provided, that when by reason of the formation 
of a new agricultural district, a director of one district becomes 
a resident of another, his term of office as director will expire 
in sixty days after the formation of the new agricultural dis- 
trict. Whenever the board of directors of two or more agri- 
cultural districts shall, by a majority vote of each board, elect 
to unite, the said several districts may associate as one district, 
and hold a fair in any of said districts, and may for such purpose 
draw the appropriation for all of said districts, and expend the 
same for said fair. 
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Sec. 3. Any fifty or more persons, representing a majority 
of the counties within any one of the districts above constituted, 
may form an association, for the improvement of the material 
industries within such district, and when so formed, the asso- 
ciation shall be known and designated by the name of 

Agricultural Association, and by such name and style shall have 
perpetual succession, and shall have power and authority to 
contract and be contracted with, to sue and be sued, to have and 
use a common seal, to purchase and hold and lease real estate, 
with such buildings and improvements as may be erected 
thereon, and may sell and lease and dispose of the same at 
pleasure. The said real estate, except as hereinafter provided, 
shall be used by such association for the purpose of holding 
exhibitions of horses, cattle, and other stock, and of the agri- 
cultural, horticultural, viticultural, mechanical, manufacturing, 
and domestic products of such district, with a view to the 
improvement of all industries in the same. But the said asso- 
ciation shall have the power, and are hereby authorized, to sell 
and convey any portion of the real estate held by it, by whatever 
title derived, which may not be necessary for the permanent 
use of said association for the purposes aforesaid. 

Sec. 4. The officers of such association shall consist of eight 
directors, who shall constitute a District Board of Agriculture 

for District Number ; a president, who shall be one of their 

number, and a secretary and treasurer, not of their number. 

Sec. 5. Within ten days after the formation of any new 
agricultural association within any of the districts above consti- 
tuted in accordance with the provisions of this Act, and notion 
of such formation to the Governor, the Governor shall appoint 
eight resident citizens of such district as members of a District 
Board of Agriculture for said district, whose term of office shttJJ 
be four years, except as hereinafter provided. 

Sec. 6. Within ten days after their appointment, tb* J*i 
sons so appointed shall qualify as required by the Consti UiW* 
and shall meet at a place within the district and organic iU. w» 
election of one of their number as president of the U*#t +# 
association, who shall hold said office of president on* >**' . *^ 
until his successor is elected; they shall also elect * 
and treasurer. 

Sec. 7. At the same meeting the members at ti# 
by lot or otherwise, classify themselves into fow f n^- * „. 
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members each. The term of office of the first class shall expire 
at the end of the first fiscal year ; of the second class, of the 
second fiscal year; of the third class, of the third fiscal year; 
and of the fourth class, at the end of the full term of four years. 
The fiscal year shall be from December first to December first; 
provided, that all officers of agricultural districts now in office, 
under any law heretofore passed, shall hold office for the term 
for which they were appointed, except in cases specified in sec- 
tion two of this Act. And the agricultural associations hereto- 
fore established shall be continued in force, and, so far as 
applicable, are made agricultural associations under this Act. 

Sec. 8. Each association so formed and organized is hereby 
declared, and shall be recognized, a State institution, and the 
board so appointed and qualified shall have the exclusive control 
and management of such institution, for and in the name of the 
State, and shall have possession and care of all the property of 
the association, and shall fix the terms of office and the bonds 
of the secretary and treasurer, and determine their salaries and 
duties. They shall have the power to make all necessary 
by-laws, rules, and regulations for the government of the asso- 
ciation and the management of its prudential and financial 
affairs. They shall provide for an annual fair or exhibition by 
the association of all the industries and industrial products in 
the district, at such time and place as they deem advisable; 
provided, that the State shall, in no event, be liable for any 
premium offered or award made, or for any debt contracted by 
any District Board of Agriculture, or agricultural association; 
and provided further, that nothing in this section shall be so 
construed as in any way to affect or modify any of the pro- 
visions of section eleven. 

Sec. 9. When any District Board of Agriculture shall have 
been classified and organized as herein provided, the secretary of 
the board shall report such classification and organization to the 
State Board of Agriculture. He shall also report the same to 
the Governor, and shall report any vacancy that may occur in 
the board to the Governor, who shall fill the same, by appoint- 
ment, for the unexpired term. 

It shall be the duty of each district association formed under 
this Act, to report to the State Board of Agriculture, on or 
before January first of each year, a detailed financial statement, 
together with a complete statistical review of the agricultural 
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upon the books of such association. Upon the receipt of a 
written application, signed by the holder of one fourth of the 
shares of such alleged capital stock of such association, request- 
ing him so to do, the secretary of such association shall give 
notice of the time and place of holding such meeting, by publi- 
cation in some newspaper printed and published in such county, 
or city, and county, in which the principal place of business of 
such association is located, at least once a week for three suc- 
cessive weeks next prior to the holding thereof. Such notice 
shall state that the object of the meeting is, (1) to determine 
whether such corporation elects to have a capital stock as pro- 
vided by this Act; (2) the amount of such capital stock, and 
(3) the number of shares into which the same shall be divided. 
At such meeting, should the holders of a majority of the shares 
of such alleged capital stock vote in favor of having a capital 
stock, and fix the amount thereof, and the number of shares 
into which it shall be divided, then such corporation shall issue 
certificates of capital stock to the amount fixed at such meeting, 
divided into the number of shares provided by said meeting, to 
the holders of such alleged capital stock, in the same proportion 
as such alleged stock appears in the names of such holders, 
respectively, upon the books of such association. A copy of the 
notice calling such meeting, the affidavit of publication thereof, 
the proceedings of such meeting, the amount of capital stock 
voted, number of shares into which the capital stock was divided, 
and to whom assigned, duly certified by the chairman of such 
meeting, and the secretary of such association, under the seal 
thereof, must be filed with the Secretary of State and the clerk 
of the county where such association has its principal place of 
business. Thereafter such association shall be possessed of all 
rights and powers, and shall be subject to all the obligations and 
restrictions, as if it had been originally created a corporation 
with a capital stock, including the right to elect a board of 
directors authorized to exercise such control of all the property 
of such association, as provided in chapters one, two, three, and 
four of the Civil Code, relating to corporations; provided, such 
association shall have no authority to sell any portion of the real 
estate owned and held by it, by whatever title derived, which 
may be necessary for the permanent use of such association, for 
the purposes aforesaid; and provided further, that in the event 
that such association, after the issuance of a capital stock as 
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Sec. 2. Every such license or privilege shall be upon con- 
dition that the authorities shall have the right at any time to 
allow similar privileges to other companies; and upon the 
further condition, that the laying down of such pipes shall be 
subject to the reasonable direction of the said authorities, and 
shall do as little injury as possible to the paving, planking, or 
macadamizing of the streets and alleys aforesaid; and that 
whenever the paving, planking, or macadamizing of such 
streets or alleys is displaced for the purpose of laying down 
pipes or removing the same, or making connections therewith 
or repairs thereto, such paving, planking, or macadamizing 
shall be replaced in as good order as practicable by such 
company. 

Sec. 3. The authorities of every such town or city, includ- 
ing San Francisco as aforesaid, may contract with any gas 
company for lighting the streets thereof; but no such contract 
shall be made at a fixed rate for a longer term than five 
years, nor at a variable or other rate for a longer term than 
ten years ; nor shall any such contract be made at a higher 
rate than that now paid in the City of San Francisco. 

Sec. 4. In addition to the foregoing provisions, the author- 
ity of such towns and cities shall affix to every license or con- 
tract such conditions as will be for the benefit of the public, 
and may secure their enforcement by any orders or ordinances 
which they may deem necessary. They may, also, control the 
location and construction of works so that they may be erected 
in suitable localities to give the least discomfort or annoyance 
to the public. 

Sec. 5. This Act shall take effect immediately. 

An Act to provide for the letting of contracts for lighting 
of streets and public buildings in cities and towns in 
the State of California. 

LApproved March 26, 1895.] 

The People of the State of California, represented in the Senate 
and Assembly, do enact as follows: 

Section 1. Before any city or town in the State of Cali- 
fornia shall enter into any contract for the lighting of its 
streets, or public buildings, or other public places, the City 
Council, or Trustees, or other governing body of such city or 
town shall advertise for bids for such lighting, and cause a 
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notice to be posted in three public places in the city or town, 
inviting sealed proposals for doing such lighting, referring to 
the specifications posted or on file. The advertisement for 
bids shall be published for ten days, in the newspaper desig- 
nated by such city or town as its official paper, in which other 
legal notices, orders, and ordinances are required to be pub- 
lished, if there be any such official paper; but if there be no 
such official paper, then such advertisements for bids shall be 
published in any newspaper of general circulation designated 
by such City Council, Trustees, or other governing body. 

Sec. 2. All contracts for the lighting of streets, public 
buildings, and other public places, after bids have been adver- 
tised for and notice given, as provided in section one of this 
Act, shall be let to the lowest responsible bidder. The City 
Council, Trustees, or other governing body of such city or 
town may reject any and all the bids. 

Sec. 3. Each bid shall be accompanied by a check, payable 
to the order of the Mayor or President, or other chief officer 
of such city or town, and certified by a responsible bank, for 
at least ten per cent of the amount of the bid, or by a bond 
for said amount, signed by the bidder and two sureties, who 
shall qualify under oath in double said amount, over and 
above all statutory exemptions. Said bids shall be delivered 
in a sealed envelope to the clerk of said City Council, Trustees, 
or other governing body, and said City Council, Trustees, or 
other governing body, shall, in open session, open said bids, 
examine, and publicly declare the same. If none of said bids 
are accepted, a re-advertisement and notice for bids for such 
lighting shall then be had as provided for in the first instance. 
If any of said bids are accepted, then such City Council, 
Trustees, or other governing body of such city or town, shall 
enter into a contract with the bidder whose bid is accepted, to 
do such lighting, which contract shall embody the specifica- 
tions and terms for such lighting placed on file before any bids 
are advertised for. But no contract shall be made for a longer 
period than one year, and every such contract shall go into 
effect within six months after the bid is approved. Any check 
or bond accompanying any unaccepted bid shall be returned 
to the party furnishing the same, when his bid is rejected; 
any check or bond accompanying any accepted bid shall be 
retained by the Clerk till the successful bidder shall have 

17— CL 
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entered into a contract as herein provided, and then be 
returned to said bidder ; but if such bidder shall refuse to enter 
into such contract, his check or bond shall be declared forfeited 
to such city or town, and shall be collected and paid into the 
general fund thereof. 

Sec. 4. This Act shall take effect and be in force from and 
after its passage. 
119 Cal. 131. 
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An Act to provide for bridges across navigable streams, 
and across estuaries, ponds, swamps, or arms of bays 
that may be outside of the line of navigable waters. 

[Approved March 14, 1881 ; Stats 1881, p. 76.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. The power to erect bridges on public highways 
across navigable streams in this State, or to grant franchises 
to individuals or corporations for the same, is hereby granted 
to the Boards of Supervisors of the several counties of the 
State, under the restrictions of this Act. 

Sec. 2. The power to grant franchises to individuals or 
corporations to construct bridges, and the regulation of tolls 
thereon, shall be exercised by the county on the left bank of 
all streams. 

Sec. 3. Where a navigable stream is the boundary line 
between the counties, the Boards of Supervisors of such coun- 
ties may join in the construction of a bridge, upon such terms 
as may be agreed upon ; provided, however, that in case of a 
failure to agree, either county may build the bridge and main- 
tain control thereof. 

Sec. 4. Whenever the Supervisors of any county or coun- 
ties desire to erect a bridge on any public highway, or to grant 
the privilege so to do to any individual or corporation, across 
a navigable stream, under the provisions of this Act, said 
board or boards shall notify the State Engineer of such pur- 
pose, and of the precise point where such bridge is proposed to 
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be located. The State Engineer shall, within ten days of the 
receipt of such notice, designate the width of the draw to be 
made in such bridge, and also the length of the spans necessary 
to permit the free flow of water. 

Sec. 5. The communication from the State Engineer, fix- 
ing the draw and spans, shall be spread upon the minutes of 
the board, and any bridge constructed at that point shall be 
in conformity therewith; provided, however, that the State 
Engineer may, upon hearing before him, had upon applica- 
tion of any person or body interested, made within ten days 
after the receipt by said Board of Supervisors of said com- 
munication of said Engineer, change his first plans, in which 
case the modified plans must be so spread upon the minutes, 
and shall stand in the place of the original ; provided, however, 
that before such hearing is had, the said Engineer must give 
ten days' notice, by publication in some newspaper published in 
the county or counties from which the application came, of the 
time and place of the hearing. * 

Sec. 6. In case of the absence or inability of the State 
Engineer to act, the duties devolving upon him under this Act 
shall be performed by the State Surveyor-General. 

Sec. 7. When a bridge shall be built on a navigable stream, 
by one county, or two counties, it may be absolutely free, or 
tolls sufficient to pay in whole, or in part, for the construc- 
tion, and to keep up the repairs and expenses thereof, may be 
charged; the rate to be fixed by the Board of Supervisors of 
the county in which the same is located, or, if located in two 
counties, then by the Boards of Supervisors of the two counties ; 
or if there be any disagreement between said boards, as to 
imposing or removing tolls, or the rate, the matter in dispute 
shall be referred to the Board of Supervisors of some neighbor- 
ing county for determination, and its decision, communicated 
in writing to the clerks of said boards respectively, shall be final ; 
and if tolls are fixed or removed thereby, the same shall take 
effect on the tenth day from the date of such written determina- 
tion. 

Sec. 8. The Board of Supervisors, or other governing body 
of any city and county, or county, in this State, shall have power 
to declare that it is necessary for the public convenience to have 
a bridge or bridges built across any estuary, swamp, pond, or 
arm of a bay that may lie or extend into the county, or city 
and county, and prescribe the points between which said bridge 
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or bridges shall be built, and when they shall have specified the 
points between which it is, in their judgment, necessary to build 
the said bridge or bridges, they may let contracts to build the 
bridges, as aforesaid, and pay for the same out of the general 
fund of the city and county, or county. 

Sec. 9. The Act shall take effect immediately. 

123 Cal. 181. 
An Act concerning bridges across navigable streams. 

[Approved February 25, 1897.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. The Board of Supervisors of any county in this 
State now controlling or maintaining, by virtue of any statute, 
any bridge across any navigable stream wholly or in part within 
the boundary lines of any municipal corporation, is hereby 
authorized and empowered, whenever it may become necessary, 
in the interest of commerce or by reason of any such bridge 
being out of repair, to reconstruct and rebuild any part of such 
bridge, or replace said bridge by a new structure, or with the 
consent of the governing bodies of such municipalities change 
the location of such bridge to such place on such stream as may 
be better suited to its use, or to the use of such navigable 
stream; and the Board of Supervisors of any county is hereby 
authorized to abandon any such existing bridge and rebuild a 
new bridge at such changed location, and the Board of Super- 
visors of any such county so rebuilding and reconstructing said 
bridge may enter into an agreement with any person or corpo- 
ration, now maintaining any bridge across any such navigable 
stream, for the building of a joint bridge for the purpose of pre- 
venting the impeding of commerce on such navigable streams, 
and of apportioning the expense between said county and said 
person or any corporation, in such manner as may be agreed 
upon between said county and said person, or corporations. 

Sec. 2. The expense of said reconstruction, or the building 
of a new bridge, to be payable out of the same fund as is now 
provided by law for the maintenance and repair of any such 
bridge; provided, that in case said county should make such 
agreement with said person or corporation for the building of 
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any joint bridge, that only the county's portion of said joint 
bridge, as may be settled by said agreement, shall be paid from 
the said funds ; and, provided, that in no event shall the county 
pay more than one half the cost of construction, repair, or 
reconstruction of any such joint bridge. 

Sec. 3. All Acts or parts of Acts in conflict herewith are 
hereby repealed. 

Sec. 4. This Act shall take effect from and after its passage. 



OFFICIAL BONDS. 

An Act to facilitate the giving of bonds required by law. 

[Approved March 12, 1885.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. Whenever any person who now or hereafter may 
be required or permitted by law to make, execute, and give a 
bond or undertaking, with one or more sureties, conditioned for 
the faithful performance of any duty, or for the doing or not 
doing of anything in said bond or undertaking specified; any 
head of department, board, court, judge, officer, or other person, 
who is now or shall hereafter be required to approve the suffi- 
ciency of any such bond or undertaking, or the sureties thereon, 
may accept as sole and sufficient surety on such bond or under- 
taking, any corporation incorporated under the laws of any 
State of the United States for the purpose of making or guar- 
anteeing bonds and undertakings required by law, and which 
shall have complied with all the requirements of the laws of this 
State regulating the admission of such corporation to transact 
such business in this State ; and all such corporations are hereby 
vested with full power and authority to make and guarantee 
such bonds and undertakings, and shall be subject to all the 
liabilities and entitled to all the rights of natural persons 
sureties. 

Sec. 2. It is further provided that the guaranty of any such 
company shall not be accepted by heads of departments or others, 
as provided in section one of this Act, whenever its liabilities 
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shall exceed its assets, as ascertained in the manner provided in 
section three of this Act 

Sec. 3. Whenever the liabilities of any such company shall 
exceed its assets, the Insurance Commissioner shall require 
the deficiency to be paid up within sixty days, and if it is not 
so paid up, then he shall issue a certificate showing the extent 
of such deficiency, and he shall publish the same once a week 
for three weeks in a daily San Francisco paper, and thence- 
forth, and until such deficiency is paid up, such company 
shall not do business under the provisions of this Act. And in 
estimating the condition of any such company under the pro- 
visions of this Act, the Commissioner shall allow as assets 
only such as are authorized under existing laws at the time, 
and shall charge as liabilities, in addition to eighty per cent 
of the capital stock, all outstanding indebtedness of the com- 
pany and a premium reserve equal to fifty per centum of the 
premiums charged by said company on all risks then in force. 
Nothing herein contained shall apply to bonds given in crim- 
inal cases. 

Sec. 4. This Act shall take effect immediately. 

72 Cal. 13 ; 97 Cal. 855. 



COOPERATIVE BUSINESS CORPORATIONS. 

The following Act was codified by the Legislature of 1905 
(see Section 653a of the Civil Code), but is placed herein for 
the reason that, under Section 288 of the Civil Code, it is 
applicable to all corporations formed under its provisions: 

An Act to define cooperative business corporations, and to 
provide for the organization and government thereof. 

[Approved April 1, 1878.] 

The People of the State of California, represented in Senate 
and Assembly, do enact as follows: 

Section 1. A cooperative business corporation is a cor- 
poration formed for the purpose of conducting any lawful 
business and of dividing a portion of its profits among per- 
sons other than its stockholders. Cooperative business corpo- 
rations shall be formed under and governed by division one, 
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part four, title one, of the Oivil Code of this State, and when 
so formed, may, in their by-laws, in addition to the matters 
enumerated in section three hundred and three of said Code, 
provide : 

First — For the number of votes to which each stockholder 
shall be entitled; and, 

Second — The amount of profits which shall be divided among 
persons other than the stockholders, and the manner in which 
and the persons among whom such division shall be made. 

Sec. 2. This Act shall be in force from and after its 
passage. 



COOPERATIVE ASSOCIATIONS. 

The following Act was codified by the Legislature of 1905 
(see Sections 6635 to 653! of the Civil Code), but is placed 
herein for the reason that, under Section 288 of the Oivil Code, 
it is applicable to all corporations formed under its provisions : 

An Act to provide for incorporation, operation, and man- 
agement of cooperative associations. 

[Approved'March 27, 1895.] 

The People of the State of California, represented in Senate 
and Assembly t do enact as follows; 

Section 1. It shall be lawful for five or more persons to 
form a cooperative association for the purpose of transacting 
any lawful business. Such associations shall not have or issue 
any capital stock, but shall issue membership certificates to 
each member thereof, and such membership certificates can not 
be assigned so that the transferee thereof can by such transfer 
become a member of the association except by the resolution of 
the board of directors of the association. But by the resolution 
of consent of the board of directors, such certificates may be 
transferred, so that the transferee may become a member in lieu 
of the last former holder thereof. 

Sec. 2. In such association the rights and interests of all 
members shall be equal, and no member can have or acquire a 
greater interest* therein than any other member has. At every 
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election held pursuant to the by-laws each member shall be 
entitled to cast one vote and no more. All persons above the 
age of eighteen years, regardless of sex, shall be eligible to 
membership, if otherwise qualified and elected as the by-laws 
may provide. The by-laws shall provide for the amount of the 
indebtedness which such association may incur. And no member 
shall be responsible individually, or personally liable, for any 
of the debts or liabilities of the association in excess of his 
proportion of such indebtedness; but in case of the failure 
and insolvency of such association, may be required to pay any 
unpaid dues or installments which have, before such insolvency, 
become due from such member to the association, pursuant to 
its by-laws. 

Sec. 3. Every association formed under this Act shall pre- 
pare articles of association, in writing, which shall set forth: 
The name of the association, the purpose for which it is formed, 
the place where its principal business is to be transacted, the 
term for which it is to exist (not to exceed fifty years), the 
number of the directors thereof, and the names and residences 
of those selected for the first year, the amount which each 
member is to pay upon admission as membership fee, and that 
each member signing the articles has actually paid in such 
sum, and that the interest and right of each member therein 
is to be equal. Such articles of association must be subscribed 
by the original associates or members, and acknowledged by each 
before some person competent to take an acknowledgment of a 
deed in this State. Such articles so subscribed and acknowl- 
edged shall be filed in the office of the Secretary of State, who 
shall furnish a certified copy thereof, which shall be filed in the 
office of the County Clerk of the county where the principal 
business of such association is to be transacted; and from the 
time of such filing in the office of said County Clerk the asso- 
ciation shall be complete, and shall have and exercise all the 
powers for which it was formed. 

Sec. 4. Every association formed under this Act must, 
within forty days after it shall so become an association, adopt 
a code of by-laws for the government and management of the 
association, not inconsistent with this Act. A majority of all 
the associates shall be necessary to the adoption of such by-laws, 
and the same must be written in a book, and subscribed by the 
members adopting the same; and the same can not be amended 
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or modified except by the vote of a majority of all the members, 
after notice of the proposed amendment shall be given, as the 
by-laws may provide. Such association may, by its code of 
by-laws, provide for the time, place, and manner of calling and 
conducting its meetings ; the number of directors, the time of 
their election, their term of office, the mode and manner of their 
removal, the mode and manner of filling vacancies in the board 
caused by death, resignation, removal, or otherwise, and the 
power and authority of such directors, and how many thereof 
shall be necessary to the exercise of the powers of such directors, 
which must be at least a majority; the compensation of any 
of the directors, or of any officer; the number of the officers, if 
any, other than the directors, and their term of office; the mode 
of removal, and the method of filling a vacancy ; the mode and 
manner of conducting business; the mode and manner of con- 
ducting elections, and may provide for voting by ballots for- 
warded by mail or otherwise; provided, the method shall secure 
the secrecy of the ballot ; the mode and manner of succession of 
membership, and the qualifications for membership, and on what 
conditions, and when membership shall cease, and the mode and 
manner of expulsion of a member, subject to the right that an 
expelled member shall have a right to have the board of directors 
appraise his interest in the association in either money, property, 
or labor, as the directors shall deem best, and to have the money, 
property, or labor so awarded him paid, or delivered, or per- 
formed within forty days after expulsion; the amount of mem- 
bership fee, and the dues, installments, or labor which each 
member shall be required to pay or perform, if any, and the 
manner of collection or enforcement and for forfeiting or sell- 
ing of membership interest for non-payment or non-perform- 
ance; the method, time, and manner of permitting the 
withdrawal of a member, if at all, and how his interest shall be 
ascertained, either in money or property, and within what time 
the same shall be paid or delivered to such member; the mode 
and manner of ascertaining the interest of a member at his 
death, if his legal representatives or none of them desire to suc- 
ceed to the membership, and whether the same shall be paid to 
his legal representatives in money, or property, or labor, and 
within what time the same shall be paid, or delivered, or per- 
formed; such other things as may be proper to carry out the 
purpose for which the association was formed. 
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Sec. 5. The by-laws and all amendments must be recorded 
in a book and kept in the office of the association, and a copy, 
certified by the directors, must be filed in the office of the County 
Clerk where the principal business is transacted. 

Sec. 6. The property of such association shall be subject to 
judgment and execution for the lawful debts of the association. 
The interest of a member in such association, *if sold upon 
execution, or any judicial or governmental order whatever, can 
not authorize the purchaser to have any right, except to succeed, 
as a member in the association, with the consent of the directors, 
to the rights of the member whose interest is thus sold. If the 
directors shall choose to pay or settle the matter after such sale, 
they may either cancel the membership, and add the interest 
thus sold to the assets or common property of the association, 
or re-issue the share or right to a new member upon proper 
payment therefor, as the directors may determine. 

Sec. 7. The purpose of the business may be altered, changed, 
modified, enlarged, or diminished by a vote of two thirds of all 
the members, at a special election to be called for such purpose, 
of which notice must be given the same as the by-laws shall pro- 
vide for election of directors. 

Sec. 8. The by-laws shall provide for the time and manner 
in which profits shall be divided between the members, and what 
proportion of the profits, if any, shall be added to the common 
property or funds of the association. But the by-laws may 
provide that the directors may suspend or pass the payment of 
any such profit, or installment of earnings, at their discretion. 

Sec. 9. Every association formed under this Act shall have 
power of succession by its associate name for fifty years ; to, in 
such name, sue and be sued in any court; to make and use a 
common seal, and alter the same at pleasure; to receive by 
gift, devise, or purchase, hold, and convey real and personal 
property, as the purposes of the association may require; to 
appoint such subordinate agents or officers as the business may 
require; to admit associates or members, and to sell or forfeit 
their interest in the association for default of installments, or 
dues, or work, or labor required, as provided by the by-laws ; to 
enter into any and all lawful contracts or obligations essential 
to the transaction of its affairs, for the purpose for which it 
was formed, and to borrow money, and issuje all such notes, 
bills, or evidences of indebtedness or mortgage as its by-laws 
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may provide for ; to trade, barter, buy, sell, exchange, and to do 
all other things proper to be done for the purpose of carrying 
into effect the objects for which the association is formed. 

Sec. 10. Two or more associations formed and existing under 
this Act may be consolidated together, upon such terms, and for 
such purposes, and by such name, as may be agreed upon, in 
writing, signed by two thirds of the members of each such asso- 
ciation. Such agreement must also state all the matters neces- 
sary to articles of association, and must be acknowledged by the 
signers before an officer competent to take an acknowledgment 
of deeds in this State, and be filed in the office of the Secretary 
of State, and a certified copy thereof be filed in the office of the 
County Clerk of the county where its principal business is to be 
transacted ; and from and after the filing of such certified copy, 
the former associations comprising the component parts shall 
cease to exist, and the consolidated association shall succeed to 
all the rights, duties, and powers of the component associations, 
and be possessed of all the rights, duties, and powers prescribed 
in the agreement of consolidated association not inconsistent 
with this Act, and shall be subject to all the liabilities and 
obligations of the former component associations, and succeed 
to all the property and interests thereof, and may make by-laws 
and do all things permitted by this' Act. 

Sec. 11. Any association formed or consolidated under this 
Act may be dissolved and its affairs wound up voluntarily by the 
written request of two thirds of the members. Such request 
shall be addressed to the directors and shall specify reasons why 
the winding up of the affairs of the association is deemed 
advisable, and shall name three persons who are members to act 
in liquidation and in winding up the affairs of the association, 
a majority of whom shall thereupon have full power to do all 
things necessary to liquidation; and upon the filing of such 
request with the directors, and a copy thereof in the office of 
the County Clerk of the county where the principal business is 
transacted, all power of the directors shall cease and the persons 
appointed shall proceed to wind up the association, and realize 
upon its assets, and pay its debts, and divide the residue of its 
money among the members, share and share alike, within a time 
to be named in said written request, or such further time as may 
be granted them by two thirds of the members, in writing, filed 
in the office, of said County Clerk ; and upon the completion of 



396 CORPORATION LAWS OF CALIFORNIA. 

such liquidation the said association shall be deemed dissolved. 
No receiver of any such association*, or of any property thereof, 
or of any right therein, can be appointed by any court, upon the 
application of any member, save after judgment of dissolution 
for usurping franchises at the suit of the State of California by 
its Attorney-General. 

Sec. 12. The right of any association claiming to be organ- 
ized under this Act to do business may be inquired into by quo 
warranto, at the suit of the Attorney-General of this State, but 
not otherwise. 

Sec. 13. This Act being passed to promote association for 
mutual welfare, the words "lawful business" shall extend to 
every kind of lawful effort for business, educational, industrial, 
benevolent, social, or political purposes, whether conducted for 
profit or not, and this Act shall not be strictly construed, but 
its provisions must at all times be liberally construed, with a 
view to effect its object and to promote its purposes. 

Sec. 14. This Act shall take effect immediately. 
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REFERENCE TO STATUTES ENACTED PRIOR TO 
THE ACT ESTABLISHING A CIVIL CODE, 

which took effect at 12 o'clock noon on the 1st day of 

January, 1873. 



Note. — In the case of Samuel G. Murphy, Respondent, vs. 
Pacific Bank, Appellant (119 Gal., p. 334), the opinion written 
by. Supreme Court Commissioner Haynes and concurred in by 
Supreme Court Commissioner Chipman and Belcher (decision 
of the Court in accordance therewith, concurred in by Justices 
Garoutte, Harrison, and McFarland) , reads as follows : 

* * * "It is further contended by respondent that the Act 
of 1862 was repealed by Section 288 of the Civil Code. That 
said Act was repealed so far that new corporations could not 
be formed under it, there is no doubt ; but, so far as corporations 
theretofore formed under it were concerned, it remained in force, 
not only so far as might be necessary to sustain their existence 
as corporations, but to fix their character, define their powers, 
duties, obligations, and liabilities, except in so far as these were 
modified, altered, or repealed by inconsistent Code provisions 
relating to such corporations." * * * 

Section 288 of the Civil Code reads as follows : 

" § 288. No corporation formed or existing before twelve 
o'clock, noon, of the day upon which this Code takes effect, is 
affected by the provisions of Part IV of Division First of this 
Code, unless such corporation elects to continue its existence 
under it as provided in Section 287 ; but the laws under which 
such, corporations were formed and exist are applicable to all 
such corporations, and are repealed, subject to the provisions of 
this section." 

4 

LIST OF STATUTES AFFECTED BY THE FOREGOING 

DECISION. 

Year. Page. 

1850 273 An Act to provide for the incorporation of col- 
leges. Amended 1855, p. 110; 1867-8, pp. 69, 
218; 1869-70, p. 419. Supplemented 1863, 
p. 775 ; 1871-2, p. 10. Amended 1873-4, p. 85. 
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Year. Page. 

1850 347 An Act concerning corporations. Amended 1851, 

pp. 424, 426. Repealed 1851, p. 433, sec. 31. 
Amended 1852, p. 168 ; 1853, pp. 92, 140 f 176 ; 
1854, p. 53 ; 1858, pp. 57, 264 ; 1859, p. 87 ; 
1861, p. 84; 1862, pp. 17, 110, 125; 1863, 
pp. 34, 747, 766; 1865-6, p. 748; 1869-70, 
pp. 46, 402; 1871-2, p. 443; 1875-6, p. 730. 
Supplemented 1858, p. 264; 1862, p. 17; 
1865-6, p. 23 ; 1871-2, p. 443. Amended 1875-6, 
p. 730. Extended 1857, p. 75; 1858, p. 57. 

1851 433 An Act to provide for the incorporation of rail- 

road companies. Supplemented 1852, p. 172. 
Repealed 1853, p. 114. (See Act of 1853, 
p. 99.) 

1851 523 An Act to provide for the incorporation of 

mutual insurance companies. 

1852 171 An Act to provide for the incorporation of water 

companies. (See Act, Statutes 1858, p. 218.) 

1853 87 An Act to provide for the formation of corpora- 

tions for certain purposes. Amended 1855, 
p. 205 ; 1858, p. 133 ; 1859, p. 93 ; 1863, p. 736 ; 
1863-4, p. 149 ; 1869-70, pp. 132, 364 ; 1871-2, 
p. 526. Supplemented 1857, p. 121; 1858, 
p. 133 ; 1859, p. 93 ; 1869-70, pp. 132, 364. 

1853 99 An Act to provide for the incorporation of rail- 
road companies. Amended 1854, p. 82; 1855, 
p. 100; 1856, p. 89; 1857, p. 197; 1858, pp. 
317, 326. Repealed 1861, p. 627. (See Act 
of 1861, p. 607.) 

1853 114 An Act for the incorporation of wagon-road com- 
panies. Amended 1856, p. 71. 

1853 169 An Act to authorize the formation of corpora- 
tions for the construction of plank or turnpike 
roads. Amended 1854, p. 74; 1857, pp. 171, 
280 ; 1858, pp. 145, 265. 

1853 274 An Act to amend an Act relating to corporations. 

(Relates only to those formed for the purpose 
of erecting Odd Fellows' halls.) 

1857 75 An Act to further extend the Act concerning 

corporations, passed April 22, 1850. 
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Year. Page. 

1868 57 An Act to further extend the Act concerning 

corporations, passed April 22, 1850. Amended 

1858, p. 264. 

1858 218 An Act for the incorporation of water companies. 

Amended 1861, p. 228. 

1859 281 An Act to authorize the incorporation of rural 

cemetery associations. Amended 1863-4, p. 12 ; 
1891, p. 264. Supplemented 1899, p. 36. 

1861 41 An Act in reference to corporations organized in 

this State for the purpose of mining out of 
this State. 

1861 567 An Act to authorize the formation of corpora- 
tions to provide the members thereof with 
homesteads, or lots of land, suitable for home- 
steads. Supplemented 1863-4, p. 492. Amend- 
ed 1867-8, p. 539; 1869-70; p. 474. Supple- 
mented 1873-4, p. 525. 

1861 607 An Act to provide for the incorporation of rail- 

road companies, and the management of the 
affairs thereof, and other matters relating 
- thereto. Amended 1862, pp. 498, 547 ; 1863, 
p. 610; 1865-6, p. 310; 1867-8, p. 705; 
1869-70, p. 577. 

1862 199 An Act to provide for the formation of corpo- 

rations for the accumulation and investment 
of funds and savings. (See also McOowan vs. 
McDonald, 111 CaL, p. 57.) Amended 1863-4, 
pp. 158, 531; 1865-6, p. 626. Supplemented 
1867-8, p. 459. Amended 1869-70, p. 130; 
1871-2, p. 132. 

1862 540 An Act to authorize the incorporation of canal 

companies, and the construction of canals. 
Amended 1865-6, pp. 53, 604. Supplemented 
1865-6, p. 786. Amended 1867-8, p. 134. 
(See Act of 1869-70, p. 660. Supplemented 
1871-2, p. 732.) 

1863 624 An Act in reference to library associations. 

Amended 1869-70, p. 366. 
1865-6 458 An Act concerning assessments upon stock of 

corporations. Supplemented 1869-70, p. 229. 
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Year. Page. 

1865-6 469 An Act to provide for the formation of chambers 

of commerce, boards of trade, mechanics insti- 
tutes, and other kindred protective associa- 
tions. Amended 1867-8, p. 5 ; 1885, p. 76. 

1865-6 743 An Act relating to fire and marine insurance 

companies. Amended 1867-8, p. 330. 

1865-6 752 An Act to provide for the incorporation of 

mutual insurance companies for the insurance 
of life and health, and against accidents. 
Amended 1867-8, pp. 330, 661; 1880, p. 229. 

1867-8 204 An Act to provide for the incorporation of such 

institutions of learning, science and art, as 
may be established by the State. 

1867-8 323 An Act prescribing certain conditions for the 

transaction of insurance business in the State 
of California. Supplemented 1869-70, p. 321. 

1869-70 71 An Act to authorize the incorporation of yacht 

clubs. 

1869-70 107 An Act relating to certificates of incorporation. 

1869-70 523 An Act to provide for the formation of corpo- 
rations for the accumulation of funds and 
savings, and the direct promotion of manu- 
facturing and mechanic arts, agriculture, and 
mining. 

1869-70 660 An Act to authorize the incorporation of canal 

companies, and to provide for the construction 
of canals and ditches. Supplemented 1871-2, 
p. 732. 

1869-70 726 An Act concerning corporations for charitable 

and beneficial purposes. 

1869-70 822 An Act to provide for the formation of corpora- 
tions for certain purposes. 
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For filing original articles of incorporation $1 00 

For affixing certificate to copy 50 

For filing certified copy of articles of incorporation 1 00 

For filing any amendments to articles of incorporation. . . 1 00 
For affixing certificate to copy of any amendment 50 
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FORMS OF ARTICLES OF INCORPORATION. 

Wherever the word "county" is used, if it applies to San Francisco 
it should read "city and county." 



FOR CORPORATIONS FORMED WITH CAPITAL 

STOCK. 

ARTICLES OF INCORPORATION 

OF THE 

Know all Men by these Presents: That we, the undersigned, 
a majority of whom are citizens and residents of the State of 
California, have this day voluntarily associated ourselves 
together for the purpose of forming a corporation under the 
laws of the State of California. 

And we hereby Certify, Fibst: That the name of said cor- 
poration shall be 

Second : That the purposes for which it is formed are 



Third: That the place where the principal business of said 
corporation is to be transacted is 

Foubth: That the term for which said corporation is to 
exist is years from and after the date of its incorpora- 
tion. 

Fifth: That the number of Directors or Trustees of said 

corporation shall be , and that the names and residences 

of the Directors or Trustees who are appointed for the first 
year and to serve until the election and qualification of such 
officers, are as follows, to wit : 



NAMES. 



WHOSE RESIDENCE IS AT. 
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Sixth : That the amount of the Capital Stock of said cor- 
poration is Dollars, 

and the number of shares into which it is divided is 

of the par value of Dollars each. 

Seventh : That the amount of said Capital Stock which has 

been actually subscribed is . . -. Dollars, 

and the following are the names of the persons by whom the 
same has been subscribed, to wit : 



NAMES OF SUBSCRIBERS. 


NO. OF SHARES. 


AMOUNT. 


















—a 







In Witness Whereof, We have hereunto set our hands and 
seals, this day of , A. D 

[Seal.] 

1 [Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 



Signed and Sealed in 
the Presence of 



I 88. 



State of California, 
County of 

On this day of 

in the year A. D. one thousand. . . .hundred , before me 



known to me to be the person . . whose name .... subscribed to, 
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and who executed the within instrument, and acknowledged to 
me that .... executed the same. 

In Witness Whereof, I have hereunto set my hand 

and affixed my Official Seal 

the day 

[seal] and year , above written. 

Notary Public in and for the County of 
State of California. 

State of California, ) 
County of ) 



I, County Clerk of the 

County of , State of California, do hereby 

certify the within to be a full, true, and correct copy of 
Articles of Incorporation of 

as remains on file in this office. 

In Witness Whereof, I have hereunto set my hand and 

affixed my official seal, this day 

of , 190.. 



Clerk. 

By 

Deputy Clerk. 



FOR CORPORATIONS FORMED WITHOUT CAPITAL 

STOCK. 

ARTICLES OF INCORPORATION 

of the 

Know all Men by these Presents: That we, the undersigned, 
citizens and residents of the State of California, do hereby 
voluntarily associate ourselves together for the purpose of 
incorporating under the laws of the State of California, a 
private corporation. 

And We do Hereby Certify, First: That the name of said 
corporation shall be 
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Second: That the purpose for which said corporation is 
formed is to 

Third: That the place where the principal business of said 
corporation is to be transacted is 



Fourth: That the term for which said corporation is to 

exist is years, from and 

after the date of its incorporation. 

Fifth : That the number of Directors of said corporation 

shall be , and the names and residences of the 

Directors who are appointed for the first year, and to serve 
until the election of such officers, and their qualification, are 
as follows, to wit: 



NAMES. 



RESIDENCES. 



That on the day of A. D. 190. ., in the 

County of , in said State of California, 

an election was held for Directors ; that a majority of the 
members of said association were present and voted at such 
election, and that the result thereof was that the Directors 
hereinbefore named were declared duly elected. 

In Witness Whereof, We have hereunto set our hands and 

seals, this day of A. D. 190. . 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

.' [Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 



Signed and Sealed in 
the Presence of 
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State of California, 
. .County of 



J 



SB. 



and 



being duly sworn, depose and say that they were the officers 
that conducted the election for Directors above mentioned ; that 
said election was held, and that the time and place of said 
election and the result thereof, as above set forth, are true of 
their own knowledge. 

Subscribed and sworn to 
before me this. . . .day of . . . . 
A. D. 190. . 



f 



ss. 



State of California, 
County of 

On this day of in the year one thousand 

nine hundred and , before me, , a Notary 

Public in and for said County, residing therein, 

duly commissioned and sworn, personally appeared 

known to me to be the persons whose names are subscribed to 
the foregoing instrument, and they duly acknowledged to m« 
that they executed the same. 

In Witness Whereof, I have hereunto set my hand 
and affixed my official seal, at my office in said 

[seal.] County, the day and year last above 

written. 

Notary Public in and for the County of 
, State of California. 

[Indorsed:] Filed in the office of the County Clerk of the 

County of , the day of , 190.. 

, County Clerk. 

By , Deputy Clerk. 
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State of California, 
, . .County of 



i 68. 



I County Clerk of the 

County of , State of California, do hereby 

certify the within to be a full, true, and correct copy of Arti- 
cles of Incorporation of , 

as remains on file in this office. 

In Witness Whereof, I have hereunto set my hand and 

affixed my official seal, this day 

[seal.] of , 190. . 

Clerk. 

By : , 

Deputy Clerk. 



FOR COOPERATIVE ASSOCIATIONS. 
ARTICLES OF INCORPORATION 

OF THE 



Know all Men by these Presents: That we, the undersigned, a 
majority of whom are citizens and residents of the State of 
California, have this day voluntarily associated ourselves 
together for the purpose of forming a Cooperative Association 
under the Act of the Legislature of the State of California, 
approved March 27, 1895. 

And we hereby Certify, First: That the name of said cor- 
poration shall be 

Second: That the purposes for which said corporation is 
formed are 



Third: That the place where the principal business of said 
corporation is to be transacted is 
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Fourth: That the term for which said corporation is to 
exist is years from and after the date of its incorpora- 
tion. 

Fifth : That the number of Directors of said corporation 

shall be , and the following are the names and residences 

of those who are appointed for the first year: 



NAMES. 



RESIDENCES. 



Sixth: That the amount which each member shall pay 

upon admission, as membership fee, is Dollars, 

that the parties signing these articles have actually paid said 

sum of Dollars each as membership fee, 

and that the right of each and every member shall be equal. 
In Witne88 Whereof, We have hereunto set our hands and 

seals, this day of A: D. 190. . 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

. [Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 

[Seal.] 



..[ 



ss. 



State of California, 
County of 

On this day of 

in the year A. D. one thousand nine hundred and , before 

me, , a Notary Public in and for the 

County of , personally appeared 
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known to me to be the person. . . .whose name. . . .subscribed to 

the within instrument, and. . . .acknowledged to me that 

executed the same. 

In Witness Whereof, I have hereunto set my hand and 
affixed my official seal the day and year last 
[seal.] above written. 

Notary Public in and for the County of 
, State of California. 

State of California, ) 

r SB. 



1 



County of 

I County Clerk of the 

County of , State of California, do hereby 

certify the within to be a full, true, and correct copy of Arti- 
cles of Incorporation of 

•.•.••..••..,..•••••••••••••.••••«•••.••••••*•••••••••••■• 

as remains on file in this office. 

In Witness Whereof, I have hereunto set my hand and 

affixed my official seal, this day 

of , 190.. 

Clerk. 

By 

Deputy Clerk. 



y 
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FORM OF CERTIFICATE AS TO CREATION OF 
BONDED INDEBTEDNESS. 

State or California, > 

88. 



f 



County of 

We, , President of 

, a corporation 

duly incorporated, organized, and existing under and by virtue 
of the laws of the State of California, and Chairman of the 
meeting of the stockholders thereof hereinafter mentioned, and 

, Secretary of said corporation and 

Secretary of said meeting of the stockholders thereof herein- 
after mentioned ; and we, the undersigned, 

being a majority of the Directors of said 

, a corporation, do hereby certify and declare as 

follows : 

That is and was during 

all the times hereinafter mentioned a corporation duly incor- 
porated, organized, and existing under and by virtue of the 
laws of the State of California, and having its office and 

principal place of business at , 

State of California, as by its Articles of Incorporation, duly 

filed in the office of the County Clerk of said 

and in the office of the Secretary of State of the 

State of California, will more fully appear; 

That the amount of the capital stock of the said corporation 

authorized by its Articles of Incorporation is 

dollars, divided into 

shares of the par value of dollars each ; that 

of said shares 

shares have been subscribed for and are issued and outstanding ; 

That the number of Directors of said corporation as provided 
by its Articles of Incorporation is , and said 

constitute a majority of said Board of Directors; 

That said is and was at all the 

18— CL 
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times herein mentioned the President of said corporation, and 

is and was at all the times herein 

mentioned the Secretary of said corporation; 

That at a meeting of the Board of Directors of said 

duly called, noticed and held 

at the office of the company, Room , 

California, on the day of , ....... at which 

meeting of said board all the members thereof were present 
and concurred therein, the following resolution was adopted 
by the unanimous vote of all the Directors of said corporation, 
viz: 

Whereas, The Directors of 

a corporation created, organized, and existing under the laws 
of the State of California, deem it expedient to create a bonded 

indebtedness of the corporation to the amount of 

in United States gold coin, for the purpose of 

providing moneys to pay the existing indebtedness of the corpo- 
ration and acquiring property to be used in the business of the 
corporation, and in extending the business and developing the 
properties of the corporation, and for legitimate and necessary 
purposes, which bonded indebtedness shall be secured by a 
mortgage or deed of trust covering all of the property, both 
real and personal, now owned by the corporation, or which it 
may hereafter acquire. Now, therefore, be it 

Resolved, That a meeting of the stockholders of this corpo- 
ration be, and the same is hereby called, and will be held at 

the office of the corporation, Room 

, State of California (that being the 

office and principal place of business of the corporation, and 
the building where the Board of Directors usually meet) on 

the day of , , 

at the hour of . . . .o'clock. .M., for the purpose of considering 
and acting upon a proposition to create a bonded indebtedness 

to the amount of , United 

States gold coin, for the purpose of providing moneys to pay 
the existing indebtedness of the corporation, and acquiring 
property to be used in the business of the corporation, and in 
extending the business and developing the properties of the 
corporation, and for legitimate and necessary purposes, and to 
secure the same by a mortgage or deed of trust covering all 
of the property, both real and personal, now owned by the 
corporation or which it may hereafter acquire; and that the 
Secretary of the corporation cause notice of said meeting to be 
given to the stockholders of said corporation, by publication 

in , a newspaper printed and published in 

, State of California, once 

a week for at least sixty days prior to the said 

day of , , which notice shall specify the 

object of the meeting, and shall state the amount of the bonded 
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indebtedness which it is proposed to create and shall be in 
substantially the following form: 

"NOTICE to the stockholders of the : 

is hereby given that in pursuance of a resolution of the Board 
of Directors of said corporation, unanimously adopted at a 
meeting of said board, held at the office of the company, in the 

, State of California, on the 

day of , , a meeting of the stockholders of the 

will be held at the office of the 

company, Room , State of 

California (the same being the principal place of business of 
said corporation and the building where said Board of Directors 

usually meet) , on , the day of 

, at the hour of o'clock . . M., for the purpose of 

considering and acting upon a proposition to create a bonded 

indebtedness of said corporation, to the amount of 

, in United States gold coin, for the purpose 

of providing moneys to pay the existing indebtedness of the 
corporation and in extending the business and developing the 
properties of the corporation, and for legitimate and necessary 
purposes, such bonded indebtedness to be secured by a mort- 
gage or deed of trust upon all of the property now owned by 
the corporation, or which it may hereafter acquire. 

"By order of the Board of Directors. 



"Secretary of the ! ! . ." 

And Further Resolved, That in addition to such notice by 
publication the Secretary of this corporation shall address a 
like notice to each of the stockholders of this corporation, 
whose names appear on the corporation's books, as sufficiently 
addressed, at his place of residence, if known, and if not known, 
then at the principal place of business of the corporation, 
which notice shall be mailed to such stockholders at least thirty 
(30) days before the day appointed for such meeting. 

And we further certify that the by-laws of 

do not prescribe, and never have prescribed, 

the newspaper in which notices of meetings of its stockholders 
or Directors are to be published; 

And we do further certify that, in pursuance of the foregoing 

resolution, the said , the Secretary 

of said corporation, caused to be published in , 

which is, and was at all times herein mentioned, a newspaper 
of general circulation printed and published daily in said 

, State of California, a notice 

whereof the following is a copy : [Insert printed copy of news- 
paper notice.] 

That said publication of said notice was commenced in said 
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newspaper on , and the 

same was published in the regular issues of said newspaper 
on the following days, to wit : 

being once a week for at least sixty (60) days prior to 

, the day of , , the day 

fixed for said stockholders' meeting, and that the affidavit of 
the due publication of said notice, marked Exhibit "A," is 
hereto attached and made a part hereof; 

And . we do further certify that on the day of 

, , a true copy of said notice was, by the 

Secretary of said corporation, addressed and mailed to each 
of the stockholders of said corporation whose names appeared 
upon the books of the corporation as sufficiently addressed, 
and to every stockholder of the corporation whose name appeared 
upon the books of the corporation as sufficiently addressed 

from and including the said day of , , 

to and including the day of , Said 

notices were mailed to said stockholders by depositing the same, 
addressed to each of said stockholders at his place of residence, 

in the United States postoffice in , 

State of California, with the postage thereon fully prepaid; 
that at the time said notices were so addressed and mailed to 
such stockholders, the name of each stockholder of the corpo- 
ration appeared on the books of the corporation sufficiently 
addressed, and the residence of each stockholder was known to 

said Secretary ; and that the affidavit of said , 

the Secretary of said corporation, marked Exhibit "B," showing 
such mailing of such notices, is hereto attached and made a 
part hereof; 

And we do further certify and declare that in pursuance of 
said resolution and notice, and on the day appointed therein, 

to wit : on the day of , , 

at the hour of ... . o'clock . . M. of that day, at the office of 

said corporation, Room 

State of California (the same being the principal place of busi- 
ness of the corporation, and being the building where the 
Board of Directors usually meet), said meeting of the stock- 
holders of duly took 

place and was held; that the said meeting was called to order 
by , the President of said corpo- 
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ration, and on motion duly made, seconded and carried, the 

said , President of said corporation, 

was unanimously elected Chairman of the meeting and acted as 
such Chairman, and on motion duly made, seconded and carried, 

, the Secretary of said corporation, 

was unanimously elected Secretary of said meeting and acted 
as such Secretary; 

And we do further certify and declare that at said stock- 
holders' meeting there were present, in person and represented 
by proxies in writing, duly filed with the Secretary as required 
by the by-laws of the corporation, stockholders holding and 

representing upon the books of the company shares 

of the subscribed capital stock thereof; 

And we do further certify and declare that the following 
proceedings of said meeting of stockholders were then taken 
and had: 

The Chairman stated that the meeting had been called by 
the Board of Directors of the corporation for the purpose of 
considering and acting upon a proposition to create a bonded 

indebtedness of said corporation to the amount of 

dollars, in United States gold coin, for the 

purpose of providing moneys to pay the existing indebtedness 
of the corporation and acquiring property to be used in the 
business of the corporation and in extending the business and 
developing the properties of the corporation and for legitimate 
and necessary purposes; 

The Secretary thereupon read the resolution of the Board of 

Directors adopted at the meeting of the Board held on 

calling such meeting of stockholders, which resolution 

is hereinbefore set forth; and also read the notice of the 
meeting, which notice is hereinabove set forth; 

It having been shown that the publication and service of the 
notice of the meeting had been made in the manner and in all 
respects as required by law, the stockholders thereupon pro- 
ceeded to consider said proposition, and, after discussing and 

considering the same, , a stockholder 

of the corporation, offered the following resolutions, and moved 
their adoption: 

Whereas, Heretofore, to wit : on the day of 

A. D , the Board of Directors of the. . / 

, a corporation, by resolution duly passed 
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and adopted, by the unanimous vote of said board, all of the 
Directors being present, ordered and called a meeting of the 

stockholders of the corporation to be held on this 

day of A. D at the hour of. . . .o'clock. . M. 

of this day, at the office of the corporation, Room 

in the , State of California 

(that being the principal place 'of business and the office of 
the corporation, and the building where the Board of Directors 
usually meet), for the object and purpose of then and there 
considering and acting upon a proposition to create a bonded 

indebtedness of the corporation to the amount of 

dollars, to the end and for the purpose of pro- 
viding moneys to pay the existing indebtedness of the corpora- 
tion and acquiring property to be used in the business of the 
corporation, and in extending the business and developing the 
properties of the corporation, and for legitimate and necessary 
purposes, which bonded indebtedness shall be secured by a 
mortgage or deed of trust covering all of the property, both 
real and personal, now owned by the corporation, and which it 
may hereafter acquire; and 

Whereas, In pursuance thereof, a notice of the time and 
place of said meeting, specifying the object of said meeting 
and the amount of the bonded indebtedness which it is proposed 

to create, has been published in , a newspaper 

printed and published daily in , State 

of California, and designated therefor in said resolution of the 
Board of Directors ordering and calling said meeting, once a 
week for at least sixty (60) days prior to the date of said 
meeting, and, in addition to said notice by publication, the 
Secretary of the corporation did address a like notice to each 
of the stockholders of the corporation at his place of residence, 
which notices, so addressed, were mailed, in the United States 

postoffice at , California, with the United 

States postage thereon fully prepaid, to each of the stockholders 
of the corporation, more than thirty (30) days before the day 
appointed for such meeting, — all of which is now shown to have 
been done as required by law and the said resolution of the 
Board of Directors ; now, therefore, be it 

Resolved, That a bonded indebtedness of the 

, to the amount of 

dollars, in United States gold coin, be, and the same is, hereby 
authorized and created, for the purpose of providing moneys 
to pay the existing indebtedness of the corporation and acquir- 
ing property to be used in the business of the corporation, and 
in extending the business and developing the properties of the 
corporation, and for legitimate and necessary purposes ; and 
be it further 

Resolved, That the bonded indebtedness hereby authorized 

and created shall be represented by bonds 

of this corporation, of the denomination of 

dollars each, bearing date , , and 

payable on the day of in the year ; 
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that said bonds shall bear interest at the rate of 

per cent per annum, from their date until paid, payable semi- 
annually, and shall have appropriate coupons attached for 
each interest payment ; and that both the principal and interest 
of said bonds shall be payable in United States gold coin, of 
the present standard of weight and fineness; and be it further 

Resolved, That the Board of Directors, for the purpose of 
securing the payment of said bonds, and the interest thereon, 
be, and it is, hereby authorized, empowered, and directed to 
prepare, execute, acknowledge, and deliver, or to cause to be 
prepared, executed, acknowledged, and delivered, in the name 

and under the seal of this corporation, to the 

of as trustee, a mortgage or deed of trust 

covering all of the real and personal property, wheresoever 
situated, now owned by this corporation, and which it may 
hereafter acquire; that each of said bonds shall bear a certifi- 
cate signed by the trustee, certifying that the same is one of the 
series of bonds referred to in said mortgage or deed of trust, 
and that such mortgage or deed of trust and said bonds and 
coupons shall be made in such form and contain such provisions, 
terms and conditions, in all respects, as the Board of Directors 
may deem necessary, proper or expedient in the premises, or 
may authorize to be executed; and be it further 

Resolved, That the said bonds and the whole thereof, be sold 
and disposed of by and under the direction of the Board of 
Directors, in such lots and parcels, and in such manner, and 
upon such terms as to the board shall seem proper; and be it 
further • 

Resolved, That the Board of Directors be, and it is hereby 
expressly authorized, empowered, and directed to do and perform 
each and every act, deed and thing whatsoever which to the 
said Board of Directors shall seem requisite, or necessary, or 
proper, to fully carry out the objects and intent of these 
resolutions, and to fully accomplish the purposes and objects 
for which said bonded indebtedness shall have been created 
and authorized. 

The motion to adopt said resolutions was seconded by 

, a stockholder of the corporation. 

The Chairman put the question on the adoption of the resolu- 
tions, and the stockholders then proceeded to vote upon a call 
of the roll, by "ayes" and "noes," upon said motion to adopt 
the resolutions, and the following named stockholders, owning 
and holding respectively the number of shares of the subscribed 
capital stock of said corporation set opposite their several and 
respective names, voted in favor of the adoption of said resolu- 
tions, that is to say : 



being the unanimous vote in favor of the adoption of said reso- 
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lutions by all the stockholders present and represented by 
proxy at said meeting. 

Whereupon, the Chairman declared that the motion to adopt 
said resolutions, had been unanimously carried, and that said 
resolutions had been passed and adopted by the vote of all 
stockholders present and represented by proxy at said meeting, 

namely, by stockholders representing shares of the 

subscribed capital stock of the corporation; all of which 
appears of record in the minutes of said meeting of the Board 
of Directors of said corporation, and in the minutes of the 
meeting of the stockholders thereof, as recorded and preserved 
in its record book; and we do further certify and declare that 

by the proceedings aforesaid a bonded indebtedness of 

, a corporation, has been created, and 

authorized to be created, to the amount in the aggregate of 

dollars, United States gold coin ; 

that the amount of stock represented at said stockholders' 

meeting was shares of the par value of 

dollars each, aggregating 

dollars of par value ; that the vote by which said bonded indebt- 
edness was created, accomplished, and authorized, was a vote 

in favor thereof by stockholders representing shares 

of the subscribed capital stock of the corporation, which is 
more than two thirds of the subscribed capital stock of said 
corporation. 

In Witness Whereof, We have hereunto set our hands 
and caused the corporate seal of said corporation 

to be hereunto affixed, this day of 

[seal.] , 

Chairman of said meeting of stockholders 
of , and 

President of said corporation. 

Secretary of said meeting of stockholders 
of , and 

Secretary of said corporation. 



Directors of 
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State of California, 
. .County of 



[ SB. 



On this day of , , before me, 

, a Notary Public in and for the said 

County of , State of California, duly 

commissioned and sworn, personally appeared , 

known to me to be the President of 

a corporation described in the within and annexed instrument, 
and the Chairman of the meeting of stockholders of said corpo- 
ration, whose name is subscribed to said instrument as such 

Chairman, and , known to me to be the 

Secretary of said , and the 

Secretary of said meeting of said stockholders of said company, 
whose name is subscribed to said instrument as such Secretary, 
and they severally acknowledged to me that they executed said 
instrument as such Chairman and Secretary respectively of 
said meeting of stockholders of said corporation, and as 
President and Secretary respectively of said corporation; and 
on the same day personally appeared before me, 

known to me to be the Directors of said , 

whose names are subscribed to said instrument as such Direct- 
ors, and they severally acknowledged to me that they executed 

said instrument as Directors of said 

In Witness Whereof, I have hereunto set my hand and 

affixed my official seal at my office in the 

County of , State of California, the 

[seal.] day and year in this certificate first above written. 

Notary Public in and for the 

County of State of California. 

EXHIBIT "A." 



State of California, f M 

1 ss. 



t 



County of 

of the said County of 

being duly sworn, deposes and says, that he is a citizen of the 
United States; that he is and was at all times hereinafter 
mentioned, over twenty-one years of age; and is competent 
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.,..-..... r , in said State, with the 

postage thereon fully prepaid ; that each of said notices was 
enclosed in a separate envelope, sealed, with the United States 
postage fully prepaid thereon, and the said respective places 
of residence and respective addresses of said stockholders 
appeared at said time upon the company's books and were known 
to affiant. 

-Subscribed and sworn to 
before me, this. . . .day of 



Notary Public in and for 

[seal.] the County of . . . . 

State of California. 



State op California, 
. .County of 



{■ s's. 



I , County Clerk of 

County of , State of California, hereby certify 

the foregoing to be a full, true and correct copy of the original 
Certificate as to Creation of Bonded Indebtedness of 

filed in my office on the day of , A. D 

Attest my hand and my official seal this day of 

[seal.] , A. D 

, County Clerk. 

By , Deputy County Clerk. 



FORM OF CERTIFICATE OF INCREASE OF 

CAPITAL STOCK. 

A special meeting of the stockholders of the 

, a corporation organized and existing under the 

laws of the State of California, was held at the office of said 

corporation, at Room in the 

, State of California (said 

being the principal place of business of 

said corporation, and said room being the office of said corpo- 
ration in said and the room where its Board 
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of Directors usually meets) , on , the 

day of , , at ... . o'clock in the , 

in accordance with the resolution and order of the Board of 
Directors of said corporation, calling said meeting, and the 
notices thereof given, addressed and mailed as hereinafter set 
forth. 

On motion duly made, seconded and carried, , 

was elected President of said 

meeting and on like motion, duly made, seconded and carried, 

was elected 

Secretary of said meeting. 
The entire capital stock of said corporation was, on said 

day of , , 

dollars, divided into shares of dollars 

each, and the total number of subscribed shares of said corpora- 
tion was on said day, and now is, shares. 

There were present, in person, or by proxy, at said meeting 

the shareholders owning and holding subscribed 

capital stock of said corporation. On motion duly made, sec- 
onded and carried, the Chairman caused the Secretary to read 
the resolution of the Board of Directors calling said meeting of 
stockholders, which said resolution is in words and figures fol- 
lowing : 

Be it resolved and ordered that a meeting of the stockholders 

of the , a corporation, be 

called for, and held on , the day of , 

at ... . o'clock in the of that day, at the office of 

, said corporation, at Room No , 

in the , State of California (said 

place of meeting being at the principal place of business of said 
corporation and at the building where the Board of Directors 
usually meet), for the purpose of considering and acting upon 
a proposition to increase the capital stock of said corporation 

from dollars divided into 

shares of the par value of dollars each, to 

dollars divided into shares of the par value of 

dollars each ; 

That notice of said meeting be published in , 

a newspaper published in said , 

once a week for at least sixty days 

That the Secretary of said corporation is hereby directed to 
address and mail a notice of said meeting to each of the stock- 
holders of said corporation, in the manner prescribed by Section 
359 of the Civil Code of said State of California, at least 
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thirty days before said day appointed for said meeting and 
that said notice be in the following form: 



"NOTICE TO STOCKHOLDERS OF 

"Notice is hereby given that, in pursuance of a resolution and 

order of the Board of Directors of the , 

a corporation organized and existing under the laws of the 
State of California, unanimously adopted at a regular meeting 

of said board, duly held on the day of , , 

at the office of said corporation, in , 

in said State of California, a meeting of the stockholders of 
said corporation is hereby called for and will be held at the 

office of said corporation, at Room , 

in said (said place of meeting being at 

the principal place of business of said corporation and at the 

building where the Board of Directors usually meet) , on. . . 

....... the day of , , at . . o'clock in the 

of that day, for the purpose of considering and 

acting upon the proposition to increase the capital stock of said 

corporation from dollars divided into 

shares of the par value of dollars 

each, to dollars divided into 

shares of the par value of dollars 

each. 

"The amount to which it is proposed to .increase the capital 
stock is dollars*. 

"By order of the Board of Directors. 

"Dated , 



"Secretary of 



if 



The by-laws of said corporation do not prescribe any news- 
paper in which notices of meeting of the corporation or its 
stockholders or directors are to be published. The Secre- 
tary thereupon read the following affidavits of himself and 
, to wit : 



AFFIDAVIT OF 



State of California, 
... .County of 



( 



ss. 



, being duly sworn, deposes and 

says that he is and at all the times hereinafter mentioned was 
a male citizen of the United States and over the age of twenty- 
one years; that he is, and for more than a year continuously 
last past has been, Secretary of 
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a corporation organized and existing under and by virtue of the 

laws of the State of California ; that on the day of 

, he addressed to each of the stockholders of 

said corporation whose names appear on the books of said 
company as sufficiently addressed, at his place of residence (the 
place of residence of each of said stockholders then and now 
being known to affiant) a notice of which the following is a 
true copy : [Here insert copy of newspaper notice.] And that 

on said day of , , he deposited in the 

United States postoffice in County of 

State of California, with postage fully prepaid, each and all of 
said notices addressed as aforesaid; that the stockholders to 
whom said notices were addressed and mailed as aforesaid, 

were, on said day of , , and now are, 

the stockholders of said corporation. 

Subscribed and sworn to 
before me, this. . . .day of . . 



Notary Public in and for 
[seal.] said 



AFFIDAVIT OF . 
State of California, 



[ ss. 



County of 

of , 

having been first duly sworn, deposes and says: That he is a 
citizen of the United States; that he is and at all the times 
hereinafter mentioned was over twenty-one years of age and 
competent to be a witness on the hearing of the matters 
mentioned in the printed notice hereinafter set forth; that he 
has no interest whatsoever in the same ; that he is the principal 

clerk of the printers and publishers of , a 

newspaper printed and published daily (Sundays and legal 
holidays excepted) in , State of Cali- 
fornia, and has charge of all the advertisements and notices 
published in said newspaper. That an advertisement of a notice 

to stockholders of of which the 

following is a printed copy: [Here insert printed copy of 
notice.] was published in the above-named newspaper (Sun- 
days and legal holidays excepted) for a period of once a week 
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for at least sixty days and once a week for two months, on the 
following dates, to wit : 



Subscribed and sworn to 
before me, this. . . .day of 



Notary Public in and for 

[seal.] the 

State of California. 



Thereupon, upon motion duly made, seconded and carried, it 
was by the meeting 

Resolved, That notice of this meeting has been given in 
accordance with the requirements of the laws of the State of 
California and that more than two thirds of all the capital 
stock of this corporation is at this meeting represented and the 
owners thereof present, and that this meeting is competent to 
proceed with the transaction of the business for which it has 
been called. 

Thereupon, a motion was duly made, and seconded that the 
following resolution be adopted, to wit: 

Resolved by the stockholders of , 

representing more than two thirds of all the subscribed capital 
stock of said corporation, in meeting duly assembled and called 
by the Board of Directors of said corporation, that said corpo- 
ration, increase its capital 

stock from dollars divided into 

snares of the par value of dollars each, to 

dollars divided into shares 

of the par value of dollars each, and that the said 

capital stock of dollars be and the same 

is hereby increased to dollars 

divided into shares of the par value of 

dollars each ; that the Chairman and Secretary 

of this stockholders' meeting and a majority of the Directors of 
said corporation sign the certificate required by law, and that 
said Secretary file the same in the office of the County Clerk 

of the County of , State of California, 

and file a certified copy thereof in the office of the Secretary of 
State of said State. 

Upon being put to vote, said motion was unanimously carried, 

and said resolution adopted, by a vote of the stockholders 

of said corporation, said stockholders owning and representing 
capital stock. The Chairman thereupon 
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declared the result of said vote as above stated and there being 
no further business to be transacted, the meeting, on motion 
duly made, seconded and carried, adjourned. 

, Chairman. 

, Secretary. 

We, the undersigned, , Chairman, and 

, Secretary, of the aforesaid special 

meeting of the stockholders of the : , 

a corporation organized and existing under and by virtue of the 
laws of the State of California, and 

being Board of Directors of said corporation, 

do hereby certify that all the foregoing is true and correct and 
is a true and full record of the proceedings had and business 
done, at said meeting of stockholders ; and we further certify 

that the Board of Directors of said corporation, on the 

day of , , at a regular meeting of said board 

at which a majority of said board was present, unanimously 
passed and adopted the resolution set forth in the foregoing 
proceedings as having been adopted by said board and that, in 
pursuance of said resolution and order of said Board of 
Directors, notice of said meeting of stockholders (which notice 
is hereinbefore set forth) was given by publication once a week 
for at least sixty days, in a newspaper published in the county 
where the principal place of business of said corporation 4s 
located, in the manner stated in the foregoing affidavit of 

; and that the Secretary of said 

corporation also addressed a copy of said notice to each of its 
stockholders at his known place of residence, at least thirty 
days before the day appointed for said meeting of stockholders, 

in the manner stated in the foregoing affidavit of 

; that the originals of said affidavits of 

, and 

are now on file in the office of the Secretary of said corporation ; 
that said meeting of stockholders was held at the time and place 
indicated in said notice; that said place of meeting was at the 
principal place of business of said corporation and at the 
building where the Board of Directors usually meet; that at 
said meeting there were present all the stockholders of said 
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corporation, said stockholders owning and representing 

subscribed capital stock, to wit : 

shares; that the resolutions set out in the foregoing statement 
as being passed and adopted at said meeting of stockholders 

were duly adopted by an affirmative vote representing 

subscribed capital stock of said corporation, 

to wit : shares ; and that thereupon and 

thereby the capital stock of said corporation was increased from 

dollars divided into shares 

of the par value of dollars each to 

dollars divided into shares of the par value of 

dollars each. 

In Witness Whereof, we have hereunto set our hands 
and seals this day of , 

Chairman of said meeting of stockholders 
and President of said corporation. 

Secretary of said meeting of stockholders 
and of said corporation. 



Being and constituting Board 

of Directors of said corporation. 

State op California, ) 
County of f 

On this day of , , before me, 

, a Notary Public in and for the 

County of , State of California, residing 

therein, duly commissioned and sworn, personally appeared 

known to me to be the Directors of the 

the corporation mentioned in the foregoing certificate of pro- 
ceedings, and to be and constitute Board of 

Directors of said ; and they 
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each duly and severally acknowledged to me that they executed 
the foregoing instrument as such Directors respectively. 

In Witness Whereof, I have hereunto set my hand and 
affixed my official seal the day and year first 
[seal.] above written. 

Notary Public in and for the 

County of , State of California. 



State op California, ) gs 
, . . . .County of ) 



On this day of , , before me, 

, a Notary Public in and for the 

County of State of California, residing therein, 

duly commissioned and sworn, personally appeared 

, known to me to be the Chairman of the meeting 

of stockholders in the foregoing certificate mentioned, and 

, known to me to be the Secretary of 

said meeting of stockholders, and they each duly and severally 
acknowledged to me that they executed the said foregoing 
certificate as such Chairman and Secretary respectively. 

In Witne89 Whereof, I have hereunto set my hand and 
affixed my official seal the day and year first 
[seal.] above written. 

Notary Public in and for the 

County of , State of California. 

State of California, ) 
County of J 



I» , County Clerk of the City and 

County of , State of California, hereby certify 

the foregoing to be a full, true and correct copy of the original 

filed in my office on the day of , 

Attest my hand and my official seal this 

[seal.] day of , 

County Clerk. 

By Deputy County Clerk. 



INCREASE OR DECREASE OF DIRECTORS. 427 

FORM OF CERTIFICATE FOR INCREASING OR 
DECREASING THE NUMBER OF DIRECTORS. 

State of California, ) „„ 

1 ss. 



California, ) 

Ul ••••••«••• • • • • / 



County 

Know all men by these presents, that I, , 

the Secretary of , a corporation, 

formed and existing under the laws of , 

California, do hereby certify : 

That a regular meeting of the stockholders of said corporation 

was held at its office at in , 

in said county, at ... . o'clock . . M. on the day of 

, ; that the stockholders of 

said corporation were then and there present at said meeting; 

that at said meeting a resolution the number of 

the Directors of said corporation from to 

was regularly proposed, voted upon and adopted by the unani- 
mous vote of of said stockholders ; and that the 

following is a true copy of said resolution, to wit : 

"Resolved, That the number of Directors of 

be and is hereby from .to , 

to take effect on the day of , " 

In Witness Whereof, I have hereunto set my hand and 

i affixed hereunto the corporate seal of said cor- 

[seal.] poration this day of , 



Secretary of 

State of California, ) 
County of ) 

If , County Clerk of 

County of , State of California, hereby certify 

the foregoing to be a full, true and correct copy of the original 
Certificate as to 

filed in my office on the day of , A. D 

Attest my hand and my official seal this day of 

County Clerk. 

By Deputy County Clerk. 



428 COBPORATIOH CAWS OF CALIFORNIA. 

FORM OF CERTIFICATE OF REMOVAL OF 
PRINCIPAL PLACE OF BUSINESS. 

Whereas, The owners and holders of more than two thirds 

of the issued capital stock of this corporation, the 

(organized and existing under the laws of 

the State of California and having its principal place of business 

at Rooms , in the City of ) , 

to wit, the owners and holders of issued capital 

stock of this corporation, have consented in writing and author- 
ized, empowered, and directed this Board of Directors and 
officers of this corporation to change and remove the principal 
place of business of this corporation from its present location, 

to wit, , said City of , 

to the City of , in said State of California, 

— which consent was filed and 

is now on file in the office of this company ; now therefore be it 

Resolved, That the principal place of business of this corpo- 
ration, to wit, , in 

State of California, be and the same is hereby changed and 

removed therefrom to , in said State of 

California, , such removal and change 

to take effect on the day of , ; 

And that the Secretary of this corporation, 

be and he is hereby authorized, empowered, and directed to 
cause a notice of the intended removal and change of the 
principal place of business of this corporation to be published 
at least once a week for three successive weeks in some news- 
paper published in the County of , said State, 

(said county being the county wherein the present principal 
place of business of this corporation is situated) ; 

And that whenever such change is made said Secretary is 
hereby directed to file in each office where the original articles 
of incorporation are or any copy thereof is required to be filed, 
a copy of this resolution, together with a copy of the affidavit 
showing the publication above directed to be made, all duly 
certified by the President and Secretary of this corporation, 
with the corporate seal affixed ; 

And that the President and Secretary of this corporation be 
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and they are hereby authorized, empowered and directed, acting 
jointly or either acting alone, to do any and all other acts or 
things requisite or necessary in their judgment to fully and 
completely effect the change and removal of the principal 
place of business of this corporation as above provided, in 
accordance with the laws of the State of California relating 
thereto. 



State of California, ) 
..County of f 



The undersigned, , the President, and 

• , the Secretary, respectively of 

(a corporation duly organized 

and existing under the laws of the State of California), do 
hereby certify and declare: 

That the annexed and foregoing resolution removing and 
changing the principal place of business of said corporation 

from , in said State, at Rooms 

therein, to , 

in said State, at No street therein, is a full, 

true and correct copy of a resolution duly passed and adopted 

at a meeting of the Board of Directors of said 

company, held at its said place of business in the City of 

, on , the day of , 

, of which said meeting all Directors of said corporation 

had due and legal notice and a majority and quorum of said 
Board were present at said meeting and unanimously voted in 
favor of the adoption of said resolution ; and 

That the annexed and foregoing affidavit, showing publication 
of the notice of the removal and change of the principal place 
of business of said corporation is a full, true, and correct copy 
of the affidavit showing such publication as therein set forth 
and that the original thereof is on file in the office of said 
company. 

In Witness Whereof, we, the President and Secretary 
respectively of said company, have hereunto signed 
our names as such and affixed the corporate seal 

[seal.] of said company, this day of , 

President. 

Secretary. 
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State of California, 
. .County of 



{• ss. 



On this, the day of , , before me, 

a Notary Public in and for said 

County of , State of California, residing 

therein, duly commissioned and sworn, personally appeared 

, known to me to be the President, and 

, known to me to be the Secretary, 

of the , the corporation described 

in the within instrument, and they severally acknowledged 
that they executed such instrument as President and Secretary 
respectively of said company. 

In Witness Whereof, I have hereunto set my hand and 

affixed my official seal, at my office in the 

County of , the day and year in this 

[seal.] certificate first above written. 

Notary Public in and for the 

County of State of California. 



AFFIDAVIT OF PUBLICATION OF NOTICE. 

In the matter of the change of the principal place of business of 
the from to , Cal. 



State of California, ) 
. .County of ) 



, of the said county, being duly 

sworn, deposes and says : That he is and at all times herein 
mentioned was a citizen of the United States, over twenty-one 
years of age; that he is not a party to, nor interested in the 
matter mentioned herein; and that he is the principal clerk 

of the printer and publisher of the 

a newspaper of general circulation printed and published 
weekly in said county, and that the notice, of which the annexed 
is a printed copy, has been published once a week for four 
successive weeks in the above named newspaper, commencing 

on the day of , , and ending on the 

day of , (both days inclusive) , and 
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as often as said newspaper was regularly issued during said 
time, to wit : 

Subscribed and sworn to 
before me, this -day of 



Notary Public In and for 

[seal.] the County of 

State of California. 



(signed) 



NOTICE. 

Pursuant to the written consent of the holders of more than 

two thirds of the issued capital stock of 

(a corporation duly organized and existing under the laws of 
the State of California), which consent has been duly filed in 

the office of said corporation in the County of 

, said State, on the day of , , 

and pursuant to a resolution of the Board of Directors of said 

corporation, which resolution was duly passed at 

meeting of said Board of Directors duly called and held at the 

said office of said corporation, on the day of , 

....... at which meeting more than a quorum of the Directors 

of said corporation was present. 

Notice is hereby given that the principal place of business of 

said corporation will, on the day of , , 

be changed and removed from the County of , 

State of California, to the County of , in 

said State, at therein, after which date 

the principal place of business of said corporation will be the 
said , at therein. 

This notice is published by order of the Board of Directors 
of said 

Dated, Cal., , 

Secretary of 
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FORM OF CERTIFICATE OF THE ELECTION TO 
CONTINUE ITS EXISTENCE UNDER SECTION 
287 OF THE CIVIL CODE OF THE STATE OF 
CALIFORNIA. 

(Applies to corporations existing January 1, 1873 ) 

We, the undersigned, Directors of the 

and the Secretary of the same, do hereby certify : 

That the was a corporation existing 

on the day of , and formed under 

the laws of the State of California, and is still existing; 

That at a regular meeting of the Directors of said corporation 

held on the day of , , at the hour of . . . 

o'clock in the of that day, at the office or principal 

place of business of said corporation in , 

in said State, at which meeting all the Directors of said corpo- 
ration were present and voted, said Directors and said corpora- 
tion then and there, by the unanimous vote of all the Directors 
of said corporation, made an election and all said Directors 
then and there unanimously resolved to continue the existence 

of said corporation, the , under 

the provisions of the Civil Code of the State of California 
applicable thereto (approved March 21st, 1872) and the statutes 
amendatory thereof and supplemental thereto. 

In Witness Whereof, we, the said Directors and said Secre- 
tary, have hereunto set our hands and affixed the 
[seal.] seal of said corporation, this day of 



Directors of 



Secretary of and of 

the Board of Directors thereof. 
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State of California, J 
County of S 

On this day of , in the year A. D 

, before me , a 

Notary Public in and for the aaid County of , 

personally appeared 

known to me to be the perrons whose names are subscribed to 
and who executed the within instrument or certificate, and 
acknowledged to me that they executed the same. 

In Witness Whereof, I have hereunto set my hand and 
affixed my official seal the day and year last 
[seal.] above written. 

Notary Public in and for the said 

County of State of California. 



State of California, ) 
..County of ) 



I County Clerk of 

County of , State of California, hereby certify 

the foregoing to be a full, true and correct copy of the original 

filed in my office on the day of , A. D 

Attest my hand and my official seal this day of 

[seal.] , A. D 

, County Clerk. 

By , Deputy County Clerk. 



i 



19— CL 
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FORM OF CERTIFICATE OF EXISTENCE UNDER 
SECTION 401 OF THE CIVIL CODE. 

(Applies to corporations formed subsequent to January 1, 1873.) 

At a meeting of the stockholders of , 

a corporation, held on the day of , , 

at the principal place of business of said corporation at 

County of , State of California (said meeting 

having been expressly called by the Directors of said corporation 
for considering the subject of extending the term of the 
corporate existence of said corporation), the following reso- 
lution, to wit : 

Resolved, That the 

hereby extends the term of its corporate existence from 

years, the period set forth in its original 

articles of incorporation, to the period of 

years from its formation, 

was offered by , seconded by 

, and was thereaf terwards 

voted upon by the stockholders present at said meeting, and 
representing upwards of two thirds of the capital stock of 
said corporation, and was unanimously carried; and we hereby 
certify that the foregoing is a full, true and correct statement 
of the proceedings of the said meeting upon such vote upon 
said resolution. 



Approved : 



Chairman of said meeting and President 
of said corporation. 

Secretary of said meeting and Secretary 
of said corporation. 



Members of the Board of Directors of said corporation. 
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State of California, ) 



County of 

I, ,<3ounty Clerk and ex-officio 

Clerk of the Superior Court of said county, do hereby certify 
the foregoing to be a full, true and correct copy of the 

« 

held on the day of , , extending the 

term of the corporate existence of said corporation, on file in 
my office, and that I have carefully compared said copy with the 
original. 

In Witness Whereof, I have hereunto set my hand and 

[seal.] affixed my official seal, this day of 

Clerk. 

By , Deputy Clerk. 



FORM OF ORDER FOR CHANGE OF NAME. 

In the Superior Court of the State of California, in and for 
the County of 

In the Matter of the Petition of , 

a corporation, for change of name. 

This matter having come on regularly for hearing 



in open court this day, the petitioner herein appearing by its 

attorney, and no remonstrance 

appearing, and both oral and documentary evidence being intro- 
duced and it appearing therefrom to the Court that the petition 
in this matter was regularly filed according to law and that the 
publication of said petition and order was duly made according 
to law, and that the certificate of the Secretary of State was 
duly obtained and filed herein according to law, and that the 
matters set forth in said petition are in fact true ; and it further 
appearing to the Court that there is good reason for the change 
of name prayed for as set forth in the petition and that there 
are no valid objections to such change of na™** ™ a ^^ Court 
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having considered the petition herein and the testimony both 
oral and documentary; now therefore, 

It is Ordered, Adjudged* and Decreed that the name of 

, a corporation organized and 

existing under the laws of the State of California, be and the 
same is hereby changed to the name of the 

Dated this day of , . 



[seal.] Judge of the Superior Court. 



j- ss. 



State of California, 
County of 

I, , County Clerk and ex-officio 

Clerk of the Superior Court, do hereby certify the foregoing to 
be a full, true and correct copy of the original Order for Change 

of Name 

on file in my office and that I have carefully compared the same 
with the original. 

In Witness Whereof, I have hereunto set my hand and 

affixed the seal of the Superior Court, this 

[seal.] day of , 

, County Clerk. 

By , Deputy Clerk. 
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certificate of Increase, fee for filing. Pol. C. § 416, 

sub. 7 282 

certificates for shares of, how Issued. C. C. § 823 ... 34 

certificates for shares of must issue. C. C. § 323 34 

disposition of shares belonging to corporations. 

C. C. §344 42 

division of, after debts are paid. C. C. § 309 25 

duplicate shares of, how issued. C. C. § 328 36 

formed without, articles must set forth what. C. C. 

§ 594 : 141 

form for certificate of increase of 419 

frauds In increasing. Pen. C. § 658 202 

frauds in subscriptions to. Pen. C. § 667 201 

increased or diminished, how. C. C. § 359 46 

increase, fee for filing certificate of. Pol. C. § 416, 

sub. 7 282 

increase or decrease of, fee for filing certificate of. 

Pol. C. § 416, sub. 12 282 

increase of, fictitious void. Const., Art. XII, § 11. . . 9 

C. C. §359 46 

lost shares of, duplicates how issued. C. C. § 328 . . . 36 
owned by corporation not subject to assessments 

or dividends. C. C. § 343 42 

of estate of minor or insane person represented by 

guardian, or deceased person by administrator or 

executor. C. C. § 313 28 

sale and transfer of, record to be kept. C. C. § 378.. 54 
shares of held as security — holder not a stockholder. 

C C. §322 32 

shares of held by married woman, her separate 

property. C. C. § 325 35 

shares of held by minor, insane person or deceased 

person, represented by guardian, or administrator 

or executor. C. C. § 313 28 

shares of held in trust, who liable. C. C. § 322 32 

shares of held or transferred by non-resident. C. C. 

§ 326 35 

shares of issued on payment of money, work per- 
formed, or property received. C. C. § 359, sub. 1. . 46 
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Capital stocky shares of not assessed as property. 

Pol. C. §3608 268 

shares of not to be issued except C. C. § 359 46 

shares of not to be sold on margin. Const, Art. IV, 

§ 26 6 

"stock and transfer book" to be kept C. C. § 378.. 54 

transfer of shares of. C. C. § 324 84 

transfer of shares of held by married women. 

C. C. §325 35 

transfer of shares of, books to show. Const, Art. 

XH, §14 9 

withdrawal of. C. C. § 309 25 

Certificate of incorporation, affidavit of treasurer to 
be filed before issuance, in case of railroad, tele- 
graph, telephone, and wagon road. C. C. § 295 ... 17 

fee for issuing. Pol. C. § 416, sub. 6 281 

issued by Secretary of State. C. C. § 296 17 

not to be issued in name already used. C. C. § 296. . 17 
Chinese not to be employed by. Const, Art XIX, 

§ 2 % . 10 

Coercion of person employed by. Pen. C. § 679 207 

Consolidation of those not organized for profit. C. C. 

§ 605 148 

Conveyances, subject to debt. C. C. § 309 25 

Credit, State not to loan to. Const, Art XH, § 13. . . . 9 
Dams, must provide fish-ladders on. Pen. C. § 637 . . . 206 

Damages, liability for. C. C. § 299 1§ 

Debts. {See, also, Liability.) 
contract or agreement to relieve directors from 

liability for, void. C. C. § 327 36 

conveyances subject to. C. C. § 309 25 

evidences of, not to be issued for circulation as 

money. C. C. § 356 45 

holder of stocks as collateral security, not liable 

for. C. C. § 322 32 

liability of guardian of minor for. C. C. § 322 32 

limitation of. C. C. § 309 25 

members' liability for. C. C. § 322 32 

stockholders' liability for. C. C. § 322 32 

trust funds not liable for. C. C. § 322 32 

Defined. Const, Art XH, §4 7 

C. a §283 13 
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Directors. (See, also, Officebs.) 
absent from meeting, when presumed to assent 

Pen. C. §670 205 

articles must set forth names and residences. C. C. 

§ 290 14 

certificate of increase or decrease, where filed. 

C. C. § 290 14 

corporate powers vested in. C. C. § 305 23 

defined. Pen. C. §572 205 

duties of. C. C. § 308 25 

election of. Const., Art. XII 9 

C. C. § 302 n 

election of, by-laws may provide for time of. C. C. 

§ 303, sub. 4 21 

election of, how conducted. C. C. § 307 24 

election of, in case of adjournment C. C. § 314 29 

election of, majority of stock to be represented. 

C. C. §312 27 

election of, new one ordered when and how. C. C. 

§ 315 29 

fee for filing certificate of increase or decrease. 

Pol. C. § 416, sub. 17 282 

fee for issuing certificate of increase or decrease. 

Pol. C. § 416, sub. 18 282 

form for certificate of increase or decrease of 427 

frauds committed by. Pen. C. § 560 202 

guilty of embezzlement, when. Pen. C. § 504 201 

increase or decrease in number of. C. C. § 290 14 

liability of. Const, Art. XH, §3 7 

liability of, in certain cases. C. C. § 309 25 

liability of, contracts to relieve, void. C. C. §327.. 36 

liability of, not affected by dissolution. C. C. § 384 55 

majority sufficient to transact business. C. C. § 308 25 

majority of to be residents of this State. C. C. § 285 13 
meetings of, by-laws may provide. C. C. § 303, 

sub. 1 21 

meetings of, notice of, when and how given. C. C. 

§ 320 30 

meetings of, record of. C. C. § 377 53 

meetings of, where held. C. C. § 319 30 

misconduct by. Pen. C. § 560 202 
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Directors, not to make dividends, except. C. C. § 309 25 

number of. C. C. § 290 14 

C. C/ § 305 23 

number of, certificate of filing increase or decrease 

of, fee for. Pol. C. § 416, sub. 18 282 

number of, certificate of increase or decrease of, 

fee for filing. Pol. C. § 416, sub. 17 282 

organization of board of. C. C. § 308 25 

power of to declare dividends. C. C. § 309 25 

present at a meeting, when presumed to assent. 

Pen. C. §569 205 

presumed to know condition of corporation. Pen. 

C. § 568 204 

publication of false report by. (Act of 1905.) 343 

qualification and duties of, by-laws may provide. 

C. C. § 303, sub. 4 21 

qualifications of. C. C. § 305 23 

quorum. C. C. § 305 23 

quorum, by-laws may provide. C. C. § 303, sub. 2 . . 21 

removal of. C. C. § 310 26 

sale of property, business, franchises, etc., by. C. C. 

§ 361a 60 

statute of limitation not a bar to liability of. C. C. 

§ 309 25 

to act as trustees during dissolution. C. C. § 400 ... 57 

vacancy in. C. C. § 305 23 

Dissolution by Legislature. C. C. §§ 384, 404 55, 59 

Dissolution y voluntary — 

application, hearing of. C. C. P. § 1232 194 

application, how signed and verified. C. C. P. § 1229 193 

application, objections to. C. C. P. §1231 194 

application, what to contain. C. C. P. § 1228 193 

appointment of receiver, upon. C. C. P. § 565 189 

directors to act as trustees during. C. C. § 400 57 

filing application and publication of notice. C. C. P. 

§ 1230 193 

how dissolved. C. C. P. § 1227 193 

judgment roll and appeals from. C. C. P. § 1233... 194 
liabilities of directors or stockholders not affected 

by. C. C. §384 55 

objections may be filed. C. C. P. § 1281 194 
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Dissolution, voluntary, unclaimed deposits or divi- 
dends, disposition of. C. C. P. §1234 194 

Dividends, not to be made except. C. C. § 309 25 

paid to married women. C. C. § 325 35 

Dues from, how secured. Const, Art. XII, § 2 7 

Elections, complaints, and quo warranto proceedings. 

C. C. §315 29 

deceased person, how represented. C. C. § 313 28 

insane person, how represented. C. C. § 313 28 

how conducted. Const, Art XII, § 12 9 

C. C. §307 24 

majority of capital stock must be represented at. 

C. C. §812 27,28 

minors, how represented. C. C. §313 28 

new may be ordered by court C. C. § 315 29 

not taking; place on appointed day. C. C. § 314 29 

set aside. C. C. § 312 27, 28 

when held. C. C. § 302 21 

Eminent domain, police power subject to. Const, 

Art XII, §8 8 

Employes, responsible for road poll-tax of. Pol. C. 

§ 2671 243 

Employment agencies, liability of corporations con- 
ducting. (Act of 1903.) 340 

Employment of children for certain purposes by, pro- 
hibited. Pen. C. §273e 199 

Examination of. C. C. §§ 382, 383, 384 54, 55 

Pen. C. §§ 1393, 1394 208 

(See, also, Proceedings Against.) 
Exeoutors and administrators, corporations may act 

as. (Act of 1891.) 346 

when may act as and appointment of. C. C. P. 

§ 1348 197 

Existence. (See Term of Existence.) 

False advertising or representing goods sold by. Pen. 

C. § 654a 207 

Fees of County Clerks 400 

of Secretary of State. Pol. C. § 416 281 

Fish-ladders to be built at dams. Pen. C. § 637 206 

Formation of. Const, Art. XII, § 1 6 

C. C. §§283-410 13-62 
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Franchises, corporation retains same powers and sub- 
ject to same liabilities as before sale. C. C. § 391 . . 56 

existing, when invalid. Const., Art. XII, § 6 8 

granted for building roads or paths for horseless 

vehicles. C. C. §524 117 

granted to build railroads to public parks. (Act 

of 1897.) 317 

not extended by Legislature. Const, Art. XII, $ 7.. 8 
liability, under lease or grant Const., Art XII, 

§ 10 8 

owned in foreign countries, how sold. C. C. § 364.. 53 
purchaser may recover penalties and damages. 

C. C. § 390 56 

purchaser to receive certificate of purchase. C. C. 

§ 389 56 

purchaser to transact business. C. C. § 389 56 

redemption of. C. C. §392.. 56 

sale, lease, or transfer of. C. C. § 361a 50 

sale of to, by counties and municipalities. (Act of 

1905.) 313 

sale of, under execution. C. C. § 393 57 

treated as property and sold under execution. C. C. 

§ 388 65 

usurping, action brought against party. C. C. P. 

§ 803 190 

Fraternal or secret societies, law relating to mutual 
insurance companies not to apply to. C. C. § 45 3p 89 

Frauds in keeping accounts. Pen. C. § 563 203 

in organization or increasing capital stock. Pen. 

C. §558 t 202 

Guardians of estates, may act as, and appointment of. 

C. C. P. §1348.... 197 

General law applicable to all corporations, except. 

C. C. §403 68 

Incorporation, certificate of, issued by Secretary of 

State. C. C. §296 17 

Incorporators, majority to be residents of this State. 

C. C. §285 13 

Indebtedness. (See, also, Bonded Indebtedness; 
Debts.) 
fictitious, void. Const, Art XII, § 11 9 
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Indictment found or information filed, rr^ay appear by 

counsel to answer. Pen. C. § 1396 208 

Information against, filing of. Pen. C. § 1395 208 

Instrument creating, name of. C. C. § 289 14 

misnomer in, does not invalidate. C. C. § 367 45 

Judgment roll, and appeals from. C. C. P. § 1233 194 

Liabilities. (See, also, Bonded Indebtedness; Debts.) 
and assets, books to show amount. Const., Art. 

XII. U4 9 

not released by transfer of franchise. Const., Art. 

XH, 810 8 

License tax upon, annual. (Act of 1905.) 373 

amount of, and when payable. § 2 374 

appropriation to carry law into effect. § 10 375 

charters forfeited on failure to pay. § 3 374 

charters forfeited, Secretary of State to issue list 

of. §8 375 

charters, when forfeited. § 6 374 

duty of Governor. § 4 374 

exemptions. § 7 375 

exercise of power, after right to do business is for- 
feited, penalty. § 9 375 

foreign corporations, right to do business in this 
State forfeited, Secretary of State to issue list of. 

§ 8 375 

foreign corporations, right to do business in this 

State, when forfeited. § 6 374 

proclamation of Governor filed with Secretary of 

State. § 5 374 

proclamation of Governor, publication of. § 5 374 

Secretary of State to report to Governor all corpo- 
rations failing to pay. § 4 374 

Management, frauds in. Pen. C. §§557-572 201-205 

inquired into by Attorney- General. Pol. C. § 380... 210 
Married women, powers of, as stockholders. C. C. § 325 35 

Meaning of. Const., Art. XII, §4 7 

Meetings, adjourned. C. C. § 312 27, 28 

by-laws adopted at C. C. § 301 20 

doings of, valid when all stockholders or members 

sign written consent. C. C. §§ 317, 318 30 

justice of the peace to preside at, when. C. C. § 811 27 
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Meetings, majority of stock must be represented at. 

C. C. §312 27, 28 

notices of, how given. C. C. § 320 30 

proceedings at, binding. C. C. §318 30 

proxies revocable. C. C. § 321& 31 

proxies void, when. C. C. § 3216 31 

publication of notice of, by-laws may provide for 

the newspaper. C. C. § 303, sub. 8 22 

record of tq be kept. C. C. § 377 53 

valid, when. C. C. § 317 30 

where held. C. C. § 319 30 

who may vote at stockholders'. C. C. § 3216 31 

Members, defined. C. C. § 298 18 

liability of. C. C. § 322 32 

meetings of by consent, valid. C. C. § 317 30 

meetings, record of. C. C. § 377 53 

meetings, proceedings at, binding. C. C. § 318 30 

who are. C. C. § 298 18 

Misnomer, not to invalidate instrument. C. C. § 357.. 45 
Money, not to issue or put in circulation. Const., 

Art. XII, § 5 7 

Name, articles must set forth. C. C. § 290. 14 

change of. C. C. P. §§ 1275-1279 195-197 

change of, application for, how made. C. C. P^ 

§1276 195 

change of, copy of decree of court filed with Secre- 
tary of State. C. C. § 300a 20 

change of, County Clerk to notify Secretary'of State. 

C. C. P. §1279 197 

change of, fee for filing decree of court. Pol. C. 

§ 416, sub. 25 283 

change of, form for order and decree of court 435 

change of, hearing of application and remonstrances. 

C. C. P. §1288 196 

change of, publication of in Statutes. C. C. P. 

§ 1279 197 

change of, publication of petition for. C. C. P. § 1277 196 
change of, Secretary of State's certificate before 

change can be made. C. C. P. § 1278 196 

not to be same as or resemble that of pre -exist - 

ing. C. C. § 296 17 

C. C. P. §1278 196 
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Name, word "trust" or "trustee" not to be used in, 

unless. C. C. §290% 15 

8 23 352 

Notes, bills, or other evidences of debt, not to be for 

circulation as money. C. C. § 356 45 

Office of. Const., Art. XII, § 14 9 

Officers, compensation and duties of, by-laws may 

provide. C. C. § 303, sub. 5 21 

election and tenure of office of, by-laws may pro- 
vide. C. C. § 303, sub. 6 21 

embezzlement by. Pen. C. § 604 201 

• false report or records by. C. C. § 316 29 

false report or statement by. (Act of 1905.) 343 

liability of, in certain cases. C. C. 8 316 29 

when guilty of embezzlement. Pen. C. § 604 201 

Organization, to be commenced within one year. 

C. C. § 368 45 

Person includes corporation. C. C. P. § 17 187 

Place of business, articles must set forth. C. C. § 290 14 
certificate of removal of, fee for filing. Pol. C. 

§416, sub. 9 282 

change of. C. C. § 321a 31 

form for certificate of removal of 428 

must maintain. Const., Art. XII, § 14 9 

Plaintiff, case may be dismissed, when. C. C. P. 

§1037 191 

Pleadings, verification of. C. C. P. § 446 188 

Police power, exercise of over. Const., Art. XII, § 8.. 8 

Powers of. C. C. §§354-364 44-53 

bills, notes, etc., issued as money, prohibited. C. C. 

§ 356 45 

cease when. C. C. § 358 45 

create bonded indebtedness. C. C. § 359, sub 3 47 

defined and enumerated. C. C. § 354 44 

increase or diminish capital stock. C. C. § 359, sub 1 46 

limitation of. C. C. § 355 45 

real property, limitation on holding. C. C. § 360 50 

retain, after sale of franchise. C. C. § 391 56 

right to exercise, inquired into by Attorney- General 

only. C. C. §358 45 
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Pre-existing may continue under code, how. C. C. 

§ 287 13 

not affected by the code. C. C. § 288 14 

Private, for what may be formed. C. C. § 286 13 

how formed. C. C. § 285 13 

instrument by which formed is called "articles of 

incorporation." C. C. § 289 14 

what are. C. C. § 284 13 

Proceedings against. Fen. C. §§ 1390-1397 207-209 

appearance of, and plea. Pen. C. § 1396 208 

certificate of magistrate, and return of depositions. 

Pen. C. § 1394 208 

examination of the charge. Pen. C. § 1393 208- 

fine on conviction, how collected. Pen. C. § 1397 209 

grand jury to investigate. Pen. C. § 1395 208 

in justice's and police courts. Pen. C. § 1427 209 

summons against upon information. Pen. C. § 1390 207 

summons, when and how served. Pen. C. § 1392 208 

summons, form of. Pen. C. § 1391 208 

Property, acquired and improved. C. C. § 363 52 

certain may be divided. C. C. § 309 25 

franchises treated as, and sold under execution. 

C. C. §388 55 

judgment against and sale of corporate. C. C. 

§§ 388-393 55-57 

owned in foreign country, sale of. C. C. § 364 53 

real, may acquire and hold how much. Const., Art. 

XII, §9 8 

C. C. §360 50 

redemption from sale. C. C. § 392 56 

sale, lease or transfer of. C. C. § 361a 50 

statement of, to Assessor. Pol. C. § 3629 269 

subject to laws relating to eminent domain. Const., 

Art XII, §8 8 

to be taxed. Pol. C. § 3608 268 

unclaimed and in possession of, sale of. Pol. C. § 

3153 267 

where assessed. Pol. C. § 3641 270 

Prospectus, unauthorized use of name in. Pen. C. 

§559 202 
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Proxy, by-laws may provide. C. C. § 303, sub. 3 21 

of married woman. C. C. § 325 35 

revocable. C. C. § 3216 31 

right of stockholders to vote by. C. C. § 307 24 

void, when. C. C. § 3216 31 

Public, what are. C. C. f 284 13 

Purposes, articles must set forth. C. C. § 290 14 

Real estate, amount to be owned by. Const., Art. 

XII, §9 8 

may acquire and hold, how much. C. C. § 360 50 

Receiver, appointment of. C. C. P. §§ 564, 565 189 

Receiver, assignee, etc., corporation may act as; ap- 
pointment of. C. C. P. § 1348 197 

Records, to be kept by. C. C. §§ 377, 378 53, 54 

Reports, false. (Act of 1905.) 343 

Pen. C. § 564 203 

Residence of person upon whom service of summons 

may be made, recorded. C. C. § 1163 177 

Road poll-tax, responsibility for, against employe. 

Pol. C. §2671 243 

Screens not to be placed across ditches, flumes, etc. 

Pen. C. §629 205 

Secretary, election of. C. C. § 308 25 

Service upon, how made. C. C. P. § 411 187 

State not to be interested in. Const, Art. XII, § 13. . . 9 

Statutes, effect of the code upon 397 

Stock. (See, also, Capital Stock.) 

issuance of. Const, Art XII, § 11 9 

Stockholders, consent of, necessary for sale of prop- 
erty, business, etc. C. C. § 361a 60 

cumulative voting by. C. C. § 307 24 

defined. C. C. §298 18 

joint or several actions against C. C. § 322 32 

liability of. Const, Art. XJI, §3 7 

liability of, how determined. C. C. § 322 32 

liability of, not affected by dissolution. C. C. § 384 55 

liability of, may be released, when. C. C. § 322 32 

married women, rights of. C. C. § 325 35 

meetings by consent valid. C. C. § 317 30 

meetings of, by- T — v *de for. C. C. § 

303, sub. 1... 21 
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Stockholders, meetings, record of. C. C. §377 53 

meetings, where held. C. C. § 319 30 

meetings, who may vote at. C. C. § 3216 31 

of foreign corporations, liability of. C. C. § 322 32 

protection of. (Act of 1905.) 343 

right to vote by proxy. C. C. § 305 24 

term applies to whom. C. C. § 322 32 

who are. C. C. § 298 18 

Sue and be sued. Const., Art. XII, §4 7 

Sued in what county. Const., Art. XII, § 16 10 

Summons, form of, in criminal cases. Pen. C. § 1391. . 208 

how served. C. C. P. § 411 187 

publication of. C. C. P. § 412 187 

recording residence of person upon whom service 

may be made. C. C. § 1163 177 

service of, in criminal cases. Pen. C. § 1392 208 

upon information in criminal cases. Pen. C. § 1390 207 

Superintendent, false report or statement by. (Act 
of 1905.) 343 

Sureties, defendant may require, for costs. C. C. P. 

§ 1036 190 

on bond or undertaking, may become. C. C. P. § 

1056 191 

on bond or undertaking, requisites of. C. C. P. 

§ 1057 192 

on official bond, may become. (Act of 1885.) 389 

Taxation, assessment as basis of. Pol. C. § 3665 272 

basis of, for counties. Pol. C. § 3671 280 

certain, to be paid where. Pol. C. § 3669 277 

Controller to sue for delinquent. Pol. C. §3670 279 s 

property, where assessed. Pol. C. § 3641 270 

property, liable to. Pol. C. § 3608 268 

rate of. Pol. C. § 3667 275 

statement made to Assessor. Pol. C. § 3629 269 

Term "corporations," includes what. Const., Art. XII, 

§4 7 

Term of existence of. C. C. § 296 17 

articles must set forth. C. C. § 290 14 

certificate of continuance of, fee for filing. Pol. C. 
§416, sub. 13 282 
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Term of existence, continuance of, fee for issuing cer- 
tificate of filing. Pol. C. § 416, sub. 14 282 

continuance of pre-existing under the code. C. C. 

§ 287 13 

extension of. C. C. § 401 57 

form of certificate of continuance of pre-existing 

under the code 432 

form of certificate of continuance of, under § 401 

of the code 434 

Treasurer, election of. C. C. § 308 25 

"Trust," word not to be used in name, except. C. C. 

§ 290% 15 

§ 23 352 

"Trustee," word not to be used in name, unless. C. C. 

§ 290% 15 

§ 23 352 



CORPORATIONS: CLASSIFIED. 

AGRICULTURAL FAIR ASSOCIATIONS, DISTRICT— 

Are State institutions. § 8 380 

Articles, where filed. § 11 381 

Directors, appointment of. § 5 379 

organization of board. § 6 379 

powers of. § 8 380 

term of office of. § 7 f 379 

Division of State into districts. (Act of 1901.) 376 

Formation of. § 3 379 

Meetings of stockholders. § 11 381 

Officers of. § 4 379 

Report of. §9 380 

Sale of real estate. § 10 381 

Stockholders, rights of. § 11 381 

AGRICULTURAL FAIR CORPORATIONS. C. C. §§ 

620-622 104 

Debts, directors, when liable for. C. C. § 621 156 

Directors liable for debts, when. C. C. § 621 156 

Liabilities, limited. C. C. § 621 156 

Membership, fees for. C. C. § 622 156 
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Not formed for profit. C. C. § 622 156 

Real estate, may acquire, hold, improve and sell. 

C. C. §620 156 

ASSOCIATIONS FOR LENDING MONEY ON PER- 
SONAL PROPERTY. (Act of 1905.) 367 

Amount of money to be loaned. § 5 368 

Authority to borrow money. § 9 370 

Bank Commissioners, license issued by. § 3 368 

Banking business, prohibited. § 1 367 

Bond, by whom executed. § 4 368 

renewal of. § 4 368 

Books, papers, etc., examination of by Bank Commis- 
sioners. § 11 370 

Capital stock required. § 2 368 

Charge for examination of property to be mortgaged. 

§ 6 368 

Dividends. § 14 371 

Insurance, right to charge for. § 6 368 

License from Bank Commissioners. § 3 368 

License fee, annual. § 15 372 

Memorandum ticket for pledgor. §7 369 

Not applicable to licensed pawnbrokers. § 12 370 

Pledges, renewal of. § 8 369 

Powers of Bank Commissioners. § 11 370 

Rate of interest. §12 370 

on mortgages. § 6 368 

on certain personal property. (Act of 1905.) 372 

on pledges. §6 368 

order of Bank Commissioners for reduction. §14.. 371 

Sale of property pledged. § 8 369 

Savings bank deposit book pledged. § 8 369 

Statement filed with Bank Commissioners. § 10 370 

Surplus or risk fund. § 14 371 

Violations of the law. § 13 371 

BANK COMMISSIONERS— 
Act creating board and defining powers and duties. 

(Act of 1903, amended 1905.) 320 

Bank, cash in, includes what. § 24 330 

reserve fund of. § 24 330 

to have certain amount of cash on hand. § 24 330 
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"Bank," use of the word prohibited, unless. § 21 329 

Bond of. §2 321 

Books of record kept by. § 16 328 

Charter of bank, when forfeited. § 23 329 

Corporation to act as executor, paid-up capital stock 

of. §25 307 

Delivery of property by. § 19 328 

Disposition of money collected. § 15 327 

Duties, general. § 3 321 

Examination of banks by. § 4 321 

of officers of banks. § 5 322 

Fund of. 815 327 

Insolvent banks, report of/ to Attorney- General. 

§6 322 

Legal counsel, employment of. § 10 324 

License furnished by. § 3 321 

must be procured from. § 7 322 

License tax against banks. § 15 327 

Office hours. §13 326 

Powers of relating to associations for lending money 

on personal property. §§10, 11, 14 370 ' 371 

Receiver, appointment of. § 10 824 

bond of. §10 324 

Report, annual. § 13 326 

annual, copy furnished each member of the Legisla- 
ture. § 12 326 

by banks, failure to, penalty. § 9 Z2A 

by banks, what to show. § 8 "f 

filed with. §3 3 ^; 

kept on file. § 14 32T 

to the Governor. § 3 IZl 

Salary of. §11 ™ 

Salaries and expenses, how paid. § 15 - • • ; j;. 

Secretary, appointment, salary, and duties- f 1- ^ 

Suits to recover money. § 18 „*' 

Subpenas issued by. § 17 

Term of office. § 1 

Trust corporation, regulation of by. * ** 

Unsafe corporation, proceedings against- * *' 
Vacancy. § 1 
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466 INDEX. 

Page. 
BANKING. (See, also, Bank Commissioners; Savings 
and Loan.) 
Affidavit, directors to make and file with articles of 

incorporation. C. C. §580 130 

Articles of incorporation, not to be filed by Secretary 
of State unless necessary amount of capital is 

subscribed and paid in. C. C. §580 130 

Books to be open to public inspection. C. C. § 321 30 

Capital stock, necessary to Incorporate. C. C. §580.. 130 

pre-existing may elect to have. C. C. § 300 19 

published statement of must show what. C. C. § 

583a 132 

when to be fully paid up. C. C. § 580 130 

Certificate of incorporation not to be issued until nec- 
essary amount of capital stock is subscribed and 

paid in. C. C. §580 130 

Deposits, receiving when bank is insolvent. Pen. C. 

§563 203 

unclaimed, statement of. C. C. § 5835 132 

Directors, affidavit filed with Secretary of State. C. C. 

§ 580 130 

liability of, upon payment of certain dividends. 

C. C. § 300 19 

Dissolution of. C. C. P. § 1234 194 

Act of 1891 318 

Dividends, how and when declared. C. C. §583 131 

not to be paid unless. C. C. § 300 19 

Formed under general laws only. Const., Art. XII, 

§5 7 

Guaranty notes, dividends not to be paid upon. C. C. 

§ 300 19 

Having no capital stock may elect to have. C. C. § 300 19 
Law to apply to persons as well as corporations. § 20 32S 
Officers, liability of, upon payment of certain divi- 
dends. C. C. § 300 19 

receiving deposits when bank is insolvent. Pen. 

C. § 562 203 

Persons conducting, conditions regulating. C. C. 

§582 131 

Reserve fund, amount of. C. C. § 583 131 

Stockholders, list of. C. C. § 321 30 
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BRIDGE, FERRY, WHARF, CHUTE, AND PIER 

CORPORATIONS— Continued. Page. 

Report, annually. C. C. § 530 118 

Time of commencing and completing construction. 

C. C. §529 118 

Tolls not to be charged without authority. C. C. 

§528 117 

Toll bridges, application, construction, etc. Pol. C. 

§§ 2870-2881 258-260 

general provisions. Pol. C. §§2843-2858 253-257 

Toll chutes, application, construction, etc. Pol. C. 

§§ 2906-2921 262-266 

Toll ferries, application, construction, etc. Pol. C. 

§§2892-2895 260, 261 

Toll piers, application, construction, etc. Pol. C. §§ 

2906-2921 262-266 

Toll wharves, application, construction, etc. Pol. C. 

2906-2921 262-266 



BUILDING AND LOAN ASSOCIATIONS. (See Land 
and Building.) 



BUILDING AND LOAN COMMISSION 

Appraisers, appointment by. § 7 334 

sworn report of. § 7 334 

Associations, articles of incorporation, certified copy 

filed with Commissioners. §15 338 

assessments upon to pay expenses of Commission- 
ers. § 14 337 

assessments on, how collected. § 17 339 

authority to do business granted by Commissioners. 

§15 338 

conducting unsafe business, power of Commis- 
sioners. § 9 334 

defined. §1 331 

injunction issued by court to prohibit continuance 

of business of. § 9 334 

license, revocation of. § 15 338 

license, renewal of. § 15 338 

liquidation of. § 9 334 

report of condition to Commissioners. §16 338 

schedule of property furnished receivers by. § 10 . . 336 

Books of associations, how kept. § 7 334 
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CEMETERY CORPORATIONS— Continued. Page. 

Crematories, may erect. (Act of 1890.) 353 

Deeds, manner of execution of. (Act of 1895.) 353 

Income, how used and invested. C. C. § 616 155 

Interments in lots, and effect thereof. C. C. § 613.... 154 

Land, how held, divided, and sold. C. C. § 608 152 

how much held and how much disposed of. C. C. 

§ 608 152 

may sell upon order of Superior Court. C. C. § 615. 155 
proceeds from sale of, to be applied how. C. C. 

§ 616 155 

Lot owners to become members of corporation. C. C. 

§614 155 

Members, who are eligible to vote and hold office. 

C. C. § 609 153 

Plots, how purchased and sold. C. C. § 611 153 

owners may transfer. C. C. § 613 154 

Property, may hold and use income. C. C. § 612 154 

personal, may hold and dispose of. C. C. § 610 153 

Rights upon transfer of plots. C. C. § 613 154 

CHURCHES. (See Benevolent Corporations.) 

CHUTE CORPORATIONS. (See Bridge, Ferry, etc.) 

COLLEGES AND SEMINARIES OF LEARNING. 

C. C. §§ 649-653 168-171 

Articles of incorporation, what to contain. C. C. § 649 168 

Consolidation of. C. C. § 652 170 

transfer of property to new corporation. C. C. § 

653 171 

Formation of. C. C. §649 168 

Transfer of property to. C. C. § 651 169 

Trustees, classified. C. C. § 650 168 

powers of. C. C. §650 168 

quorum. C. C. § 650 168 

COMMON CARRIERS: IN GENERAL. C. C. §§2168- 

2209 179-186 

Agreements, certain, void. C. C § 21 7R , 180 

Compensation of. C. C. § 2178 . . . , . 1 R0 

Effect of written agreement. C C § 2176 I M0 

Loss of valuable letter. C C | 21 77 .......... I M 

Obligations of. C. C. §§2109, 2170.. 170, 18(1 
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COMMON CARRIERS: IN GENERAL— Continued. Page. 

Obligations, how altered. C. C. §2174 180 

Preferences! what must be given. C. C § 2171 180 

Starting time of. C. C. § 2172 180 

Who are. C. C. § 2168 179 

COMMON CARRIERS OF MESSAGES. C. C. §§2207- 

2209 185, 186 

Damages when message is refused or postponed. 

C. C. §2209 186 

Order of transmission of telegraphic messages. C. C. 

§2207 185 

of other than telegraphic messages. C. C. § 2208... 186 

COMMON CARRIERS OF PERSONS— 

Bicycles, must be carried as luggage. C. C. §2181... 182 

Carrier's lien. C. C. §2191 183 

Ejection of passengers. C. C. § 2188 183 

Fare not payable after ejection. C. C. § 2190 183 

when payable. C. C. § 2187 183 

Luggage, how carried and delivered. C. C. §2183.... 182 

what is. C. C. § 2181 182 

Obligation to carry luggage. C. C. § 2180 181 

to provide vehicles. C. C. § 2184 182 

Passenger who has not paid fare. C. C. § 2189 183 

Regulations for conduct of business. C. C. § 2186 182 

Seats for passengers. C. C. § 2185 182 

COMMON CARRIERS OF PROPERTY. C. C. §§2194- 

2204 183-185 

Carrier's services, other than carriage and delivery. 

C. C. §2203 185 

Consignor of valuables to declare their nature. C. C. 

§ 2200 184 

Delivery of freight beyond usual route. C. C. § 2201. . 185 

Liability for delay. C. C. § 2196 184 

of marine carriers. C. C. §§ 2197, 2198 184 

of inland carriers for loss. C. C. § 2194 183 

when exemptions do not apply. C. C. §2195 184 

Perils of the sea are. C. C. § 2199 184 

Proof to be given in case of loss. C. C. § 2202 185 

Sale of perishable property for freight. C. C. § 2204.. 185 

CO-OPERATIVE ASSOCIATIONS. (Act of 1895.)... 391 
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FOREIGN CORPORATIONS— Continued. Page. 

Statutes of limitation in favor of, when. C. C. § 406.. 59 
Surety on bond or undertaking, requisites of. C. C. P. 

§ 1036 190 

Subject to the laws of this State. Const., Art. XII, 

§ 15 10 

GAS AND ELECTRIC LIGHT CORPORATIONS. C. C. 

§§ 629-632 157-159 

Duty to furnish gas or electricity. C. C. § 629 157 

Gas companies, charges by, regulation of. Const., 

Art. IV, § 33 5 

Common Council may grant authority to lay pipes, 

etc. Pol. C. §§ 4410-4413 280, 281 

contracts for lighting streets and public buildings. 

(Act of 1895.) 384 

franchises, sale of to, by counties and municipali- 
ties. (Act of 1905.) 313 

pipes, privilege of laying, granted. (Act of 1870.).. 383 

statutes in force. Pol. C. § 19, sub. 20 210 

use of streets for laying pipes. Const., Art. XI, § 19 6 
Gas and electric light companies, may refuse to lay 
service pipes or supply electric current, unless. 

C. C. §§630, 630a 158 

Right to enter buildings for purpose of inspecting 

meters. C. C. § 631 158 

to shut off supply of gas or electricity, when. C. C. 
§ 632 159 

HOMESTEAD CORPORATIONS— 

Borrow and loan money, how and for what purpose. 

C. C. §560 124 

By-laws, contents of. C. C. §558 123 

Dividends. C. C. §563 125 

Existence, termination of. C. C. .§ 563 125 

term of. C. C. § 557 123 

Lands, subdivision of. C. C. § 563 125 

Premiums, payment of. C. C. § 564 125 

Property, division of, upon termination of existence. 

C. C. §563 12 & 

not to be owned or sold for speculation or profit. 

C. C. §562 12 5 

ownership of, limited. C. C. §562 125 
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HOMESTEAD CORPORATIONS— Continued. Page. 

Report, publication of. C. C. §§565, 566 126 

Rights and powers forfeited, when. C. C. §562 125 

Stock, shares of, delinquent and forfeited, sale of. 

C. C. §559 124 

shares of, sold for non-payment of premiums. C. C. 

§ 564 125 

shares, owned by children and married women. 
C. C. §561 124 

INSURANCE COMMISSIONER. (See, also, Insur- 
ance: In General; and classified.) Pol. C. §§ 

594-634 210-237 

Actuary, employment of, by. Pol. C. § 604 217 

Agent of companies, power to act granted by. Pol. 

C. §633 234 

of foreign companies, name of filed with. Pol. 

C. §608 219 

Articles of incorporation, filed with. Pol. C. §607 218 

Assessments for deficiency in salary and expenses. 

Pol. C. §606 218 

Assessor to be furnished with certain information 

by. Pol. C. § 625 233 

Blanks for statements furnished by. Pol. C. § 615 227 

Bond of. Pol. C. §632 234 

Bonds of foreign companies filed with. Pol. C. §§ 623, 

624 232, 233 

Certificates filed with. Pol. C. § 607 218 

if not incorporated, filed with. Pol. C. .§607 219 

issued to mutual insurance companies on the assess- 
ment plan. C. C. § 453c 83 

of authority issued by. Pol. C. §596 213 

Deposits, by foreign companies. Pol. C. §§ 618- 

622 229-231 

Deputy, salary of. Pol. C. § 629 234 

Duties, in general. Pol. C. § 595 211 

in case of insolvency. Pol. C. § 601, 602 215, 216 

in relation to foreign mutual insurance companies. 

C. C. § 453i 85 

Eligibility of. Pol. C. § 594 211 

Examine affairs of corporations. Pol. C. §597 214 

of mutual insurance company. C. C. § 4532 87 
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IN8URANCE COMMISSIONER— Continued. Page. 

Expense incurred under Chapter VI, how paid. C. C. 

§ 453o 89 

Fees paid to by mutual insurance companies. C. C. 

§ 453» 88 

to be charged by. Pol. C. § 605 217 

Fine collected by upon refusal of companies to furnish 

information relating to business. Pol. C. §598.. 214 

Insolvency, proceedings in by. Pol. C. §600 215 

Jurisdiction of. C. C. P. § 1056 191 

License tax, annual, paid to. Pol. C. § 622a 232 

Name of company, selection of, submitted to. Pol. 

C. §609 216 

Office of. Pol. C. §§630, 631 234 

Payments, etc., by to be made in gold coin. Pol. C. 

§ 627 234 

Policies, registered with. Pol. C. §634 236 

security deposited for the benefit of registered. 

Pol. C. §634 236 

Proceedings, on failure to make up capital. Pol. C. 

§ 601 215 

on insolvency of companies. Pol. C. § 600 215 

Record of condition of companies kept by. Pol. C. 

§603 f 217 

Report to, by mutual insurance companies. C. C. § 

4532 87 

Require compliance with Civil Code. Pol. C. §626... 233 

Salary of. Pol. C. § 628 234 

Statements filed with. Pol. C. §§ 610, 611, 612, 612a, 

613 220-225 

Subponas issued by. Pol. C. § 599 214 

INSURANCE: IN GENERAL. (See, also, Insurance 
Commissioner ; Insurance: Classified.) 

Actuary, employment of by Insurance Commissioner. 

Pol. C. §604 217 

Affairs of, examined by Insurance Commissioner. 

Pol. C. §597 214 

Agent, licensed. Pol. C. § 633 234 

Articles of incorporation filed with Insurance Commis- 
sioner. Pol. C. § 607 218 

Assessed for deficiency in salary and expenses of 

Insurance Commissioner. Pol. C. § 606 218 
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LAND AND BUILDING CORPORATIONS— Con t. Page. 

Loans, repayment of. C. C. § €38 163 

when declared due and payment forced. C. C. § 639 163 

Members, who are eligible. C. C. § 643 164 

Name, includes what. C. C. § 648 167 

"mutual building- and loan association" to form 

part of. C. C. §633 169 

Powers of. C. C. § 634 160 

Profits and losses, apportionment of. C. C. §642 164 

Real estate, purchased by association when mortgage, 

etc., is held. C. C. § 640 164 

Report to Bank Commissioners, failure to. C. C. § 644 165 

Stock, dues on shares. C. C. §634 160 

free shares in arrears for dues, forfeited when. 

C. C. §639 163 

free shares retired. C. C. § 635 161 

matured, dues cease. C. C. § 636 162 

matured, how paid. C. C. § 636 162 

minors may hold shares. C. C. § 643 164 

par value of shares. C. C. § 634 160 

shares of, issued in series. C. C. § 634 160 

shares of, pledged and free. C. C. §634 160 

shares of, matured, surrendered or canceled, become 

property of corporation. C. C. § 634 160 

shares to the value of $1,000 exempt from execution. 

C. C. §643 164 

Stockholders, withdrawal of. C. C. § 638a 163 

Subject to provisions of title relating to Bank Com- 
missioners. C. C. § 647 167 

MECHANICS' INSTITUTES, (tfce Chambers of 
Commerce.) 



MINING CORPORATION 
Accounts and reports open to inspection. C. C. § 588 135 

Bell signals for mines. (Act of 1893.) 344 

Books kept by, inspection of. C. C. § 588 135 

Consolidation of. C. C. § 587a 134 

Directors, liability of, upon failure to post reports and 

accounts. C. C. §590 137 

removal of, upon failure to post reports and 

accounts. C. C. §590 137 

Miners, bell signals for protection of. (Act of 1893.) 344 
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RAILROAD COMPANIES— Continued. Page. 

Capital stock, assessment on shares of. C. C. § 332, 

sub. 2 39 

fixed by, when. C. C. § 458 91 

when fixed and paid in, certify to Secretary of 

State. C. C. §459 91 

Certificate of incorporation, conditions requisite before 

Secretary of State issues. C. C. § 295 lY 

Charges by, discrimination prohibited. Const., Art. 

XII, §21 301 

Checks to be affixed to baggage, by. C. C. § 479 101 

Combination with other common carriers, prohibited. 

Const, Art. XII, § 20 300 

Common carriers, declared to be. Const., Art. XII, § 17 300 

Completion of roads. (Act of 1878.) 310 

Consolidation of. C. C. § 473 97 

Crossings and intersections. C. C. § 469 96 

of railroads, carried over, under or on a level with 

the track. C. C. § 472 97 

Debts of. Pen. C. §§ 566, 567 204 

Directors of, how and when elected. C. C. § 454 90 

or other officers, not to be interested in the fur- 
nishing of materials, etc. Const., Art. XII, §18.. 300 

Employes to wear badge. C. C. § 488 104 

Erect necessary buildings. C. C. § 465, sub. 9 94 

Fare, refusal to pay. C. C. § 487 104 

Fence, killing or maiming animals, when not con- 
structed. C. C. §485 103 

to be constructed on either side of track and prop- 
erty. C. C. § 485 103 

Foreign, may lease whole or part of railroad in this 

State, to be used in common. C. C. § 473a 99 

rights in this State. C. C. § 407 60 

Franchises and property, sale and transfer of to 

another road. C. C. § 494 107 

for elevated or underground railroads. C. C. §§ 

492, 493 !06 

granted to build to public parks. (Act of 1897.) .... 317 
of competing road not to be purchased by. C. C. 

§465, sub. 12 94 

sale of to, by counties and municipalities. (Act 
of 1905.) 3l3 
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RAILROAD COMPANIES— Continued. Page. 

Right of way over public lands not to apply to lands 

within corporate cities or towns. C. C. §475.... 100 

over swamp, overflowed, or public lands. C. C. § 474 99 

within incorporated city, how obtained. C. C. § 470 97 

Right to take material for construction from lands 

belonging to State. C. C. § 476 100 

Right to use public lands reverts to State, when. 

C. C. §477 100 

Road, construction and width of. C. C. § 465, sub. 4. . 93 

material for construction of. C. C. § 465, sub. 7 94 

may cross or connect with other roads. C. C. § 

465, sub. 6 93 

when construction of must be commenced; when 

completed. C. C. § 468 95 

where constructed. C. C. §465, sub. 5 93 

Route of, not to change general. C. C. § 465, sub. 7 . . . 94 

surveyed by. C. C. § 465, sub. 1 92 

Rules and regulations, printed and posted. C. C. 

§ 484 103 

Shipment of cattle, etc., by. Pen. C. § 3695 200 

Sinking fund for redemption of bonds. C. C. § 457... 91 

Stock, how transferred. C. C. § 455 90 

Taxation, basis of, for counties. Pol. C. § 3671 280 

Taxes, delinquent, how collected. Pol. C. §3670 279 

paid to State Treasurer. Pol. C. § 3669 277 

Tickets to be furnished by. C. C. § 490 105 

Time of running cars fixed by public notice. C. C. 

§481 102 

To carry persons and property. C. C. § 465, sub. 8. . . . 94 
Transporting passengers on baggage or freight cars, 

responsibility for. C. C. § 483 103 

Unclaimed property, sale of. Pol. C. §3153 267 

When deemed in full operation. C. C. § 468 95 

RELIGIOUS CORPORATIONS. (See Benevolent Cor- 
porations. ) 

SAVINGS AND LOAN AND BANKING CORPORA- 
TIONS. . (See, also, Banking; Bank Commis- 
sioners.) C. C. §§571-5836 126-133 

Affidavit, directors to make and file with articles of 

incorporation. C. C. § 580 130 
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SAVINGS AND LOAN AND BANKING CORPORA- 
TIONS — Continued. Page. 
Officers of, overdrawing of account by. Pen. C. § 561. 203 
Persons conducting, conditions regulating. C. C. § 

582 131 

Property, owned by, and how disposed of. C. C. § 

574 127 

Reserve fund, amount of. C. C. § 583 131* 

converted into paid-up capital stock. C. C. §583.. 131 
when corporation has no capital stock. C. C. § 577. 129 
Security, amount of money to be loaned on. C. C. 

§581 130 

Stockholders, deposits of secured. C. C. §573 127 

Unclaimed deposits, disposition of upon dissolution. 

C. C. P. §1234 194 

statement of. C. C. § 5836 132 

SOCIAL CORPORATIONS. (See Benevolent Corpo- 
rations.) 

SOCIETIES FOR THE PREVENTION OF CRUELTY 

TO ANIMALS. (Act of 1874 as amended.) 355 

SOCIETIES FOR THE PREVENTION OF CRUELTY 

TO CHILDREN. (Act of 1876.) 362 

SOCIETIES FOR THE PREVENTION OF CRUELTY 
TO CHILDREN AND ANIMALS. C. C. §§607, 

6070 148-152 

Children, commitment of. C. C. § 6070 151 

order of court upon examination. C. C. § 6070 151 

who may be brought before court or magistrate for 

examination. C. C. §6070 151 

Fines, penalties, etc., disposition of. C. C. §607e.... 150 
imposed in the prosecution of crimes against chil- 
dren, disposition of. Pen. C. § 273c 199 

Formation of. C. C. § 607 148 

Magistrates and peace officers to aid corporations. 

C. C. §607c 149 

May prefer complaints against persons. C. C. § 6076. . 149 
Members and agents may be authorized by court to 

act as peace officers. C. C. § 6076 150 

Power of corporations to institute proceedings. C. C. 

§ 6070 151 
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TELEGRAPH AND TELEPHONE CORPORATIONS. 

(See, also, Common Carriers.) Page. 

Articles of incorporation must set forth what. C. C. 

§§ 291-295 16 

Cables, damages to, belonging to. C. C. § 539 120 

Capital stock actually subscribed. C. C. §293 .. . 16 

amount to be actually paid in. C. C. §294 16 

Construction of poles, lines, etc., along roads, high- 
ways, etc. C. C. § 536 120 

Franchises, except corporate, may be disposed of. 

C. C. §540 121 

sale of to, by counties and municipalities. (Act of 

1905.) 313 

Injury to property of. C. C. §537 120 

Liability for damaging lines, poles, etc., belonging 

to. C. C. §§ 537, 538 120 

Not to send messages by children to certain places. 

Pen. C. § 273e 199 

Right of way. C. C. §539 120 

Rights, certain, may be disposed of. C. C. § 540 121 

TELEPHONE. (See Telegraph and Telephone.) 

TOLL ROADS— 

Abandonment of. Pol. C. § 2799 248 

Application and notice to construct. Pol. C. §2779... 244 

action of Supervisors. Pol. C. § 2782 245 

hearing of. Pol. C. § 2780, 2781 245 

when necessary. Pol. C. § 2789 246 

Appraisement and award. Pol. C. § 2801 249 

Branches, how constructed. Pol. C. §2786 246 

Bridges across streams. Pol. C. §2791 247 

Commissioners, compensation. Pol. C. §2785 246 

duties in laying out. Pol. C. § 2784 245 

to lay out, when. Pol. C. § 2782 245 

Completion, certificate of, where filed. Pol. C. § 2797. 248 

Construction of plank roads. Pol. C. §2793 247 

through orchards, etc. Pol. C. §2796 248 

without application. Pol. C. § 2789 246 

County may purchase, when. Pol. C. §2800 248 

Damages for highway taken. Pol. C. §2788 „ 24« 

Defects in road, to whom reported. Pol. C. § 2829 .... 2' 
21 — CL 
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WAGON ROAD CORPORATIONS— Continued. Page. 

Highways to be opened by. C. C. § 513 114 

Map and survey of, approved and filed. C. C. § 513.. 114 
Property, may be mortgaged or hypothecated. C. C. 

§522 116 

Provisions applicable to persons alike with corpora- 
tions. C. C. § 523 117 

Revenue, how appropriated. C. C. § 521 116 

Roads, how laid out. C. C. § 512 113 

Roads for bicycles and other horseless vehioles, fran- 
chises for. C. C. § 524 117 

Toll-gatherer, may detain person until toll is paid. 

C. C. §517 115 

not to detain persons unreasonably. C. C. §518.... 115 

Tolls, avoiding payment of, penalty. C. C. § 519 116 

rates of, to be printed and posted. C. C. § 516 115 

to be charged by. C. C. § 514 114 

Trespassing on or destroying property. C. C. § 520... 116 

WATER AND CANAL CORPORATIONS— 

Bridge constructed and kept in repair, by. C. C. § 551 122 
Canals, ditches, etc., highway crossing. Pol. C. § 2694 243 

Capital stock, transfer of shares of. C. C. § 324 34 

Common carriers, declared to be. Const., Art. XII, 

§ 17 300 

Common Council may grant authority to. Pol. C. 

§§4410-4413 280, 281 

Contracts to supply city or town. C. C. § 548 121 

Duties of. C. C. § 549 122 

Highways, not to be obstructed by. C. C. § 551 122 

Pure, fresh water to be furnished by. C. C. § 549. ... 122 
Rights of certain persons to the use of water. C. C. 

§ 552 * 123 

Rules prescribed for delivery of water by Super- 
visors. C. C. § 549 122 

Water, right to the use of, for irrigating purposes. 

C. C. §552 123 

use of streets for laying pipes. Const., Art. XI, 
§ 19 6 

WHARF CORPORATIONS. (See Bridge, Ferry, etc.) 

WITHOUT CAPITAL STOCK. (See Benevolent Cor- 
porations.) 
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